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ENVIRONMENTAL  AND  PUBLIC  HEARING 
PROCEDURES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  regulations, 
amendments  to  regulations,  and  proce¬ 
dures  concerning  environmental  impact 
statements:  consideration  of  social,  eco¬ 
nomic,  and  environmental  effects;  pub¬ 
lic  hearings;  and  location  and  design 
approval  are  proposed  by  the  Adminis¬ 
trator,  Federal  Highway  Administration 
(FHWA).  Advance  notification  of  such 
proposal  was  given  October  1,  1973  (38 
FR  27233). 

Policy  and  Procedure  Memorandum 
(PPM)  90-1  (37  FR  21808)  is  being  re¬ 
vised  in  response  to  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  Guidelines, 
40  CFR  Part  1500,  and  is  being  codified 
as  23  CFR  Part  771.  As  proposed,  23  CFR 
Part  771  would  also  absorb  some  of  the 
requirements  of  23  U.S.C.  128  and  109 
(h)  dealing  with  the  consideration  of 
social,  economic,  and  environmental  ef¬ 
fects  presently  contained  in  23  CFR  Part 
790  (PPM  20-8).  The  FHWA  has  recog¬ 
nized  for  some  time  that  the  location  and 
design  reports  required  by  23  CFR  Part 
790,  which  document  the  consideration 
of  social,  economic,  and  environmental 
effects  and  engineering  factors,  to  a  large 
extent  duplicate  the  information  con¬ 
tained  in  environmental  impact  state¬ 
ments  and  negative  declarations.  The 
proposed  changes  would  eliminate  such 
duplication.  Once  these  changes  have 
been  accomplished,  final  clearance  of  an 
environmental  impact  statement  or 
FHWA  adoption  of  a  negative  declara¬ 
tion  would  be  considered  as  Federal  ac¬ 
ceptance  of  the  general  location  of  a 
highway  segment. 

At  the  same  time  as  PPM  90-1  is  re¬ 
vised  to  23  CFR  Part  771,  a  new  para¬ 
graph  would  be  added  to  23  CFR  Part 
795  (PPM  90-4)  requiring  each  highway 
agency  to  include  public  hearing  pro¬ 
cedures  in  its  Action  Plan.  At  present,  23 
CFR  Part  795  requires  the  highway 
agencies  to  describe  in  their  Action  Plans 
a  full  program  of  procedures  to  assure 
public  involvement  in  all  stages  of  high¬ 
way  development.  It  is  logical,  therefore, 
that  public  hearing  procedures  be  in¬ 
cluded  in  the  Action  Plans  together  with 
the  other  forms  of  public  involvement 
activities,  such  os  informal  neighborhood 
meetings,  citizen  advisory  committees, 
and  other  similar  activities. 

The  proEKjsed  paragraph  to  be  added 
to  23  CFR  Part  795  would  provide  high¬ 
way  agencies  with  sufficient  flexibility  so 
that  they  can  use  hearings  more  effec¬ 
tively  as  elements  of  a  broader  and  more 
comprehensive  program  for  involving  the 
public  in  the  planning  and  design  of 
highway  projects.  In  many  cases,  the  use 
of  small,  informal  meetings  and  similar 


approaches  to  public  involvement  has 
proved  to  be  more  effective  than  public 
hearings;  such  methods  often  achieve 
more  effective  two-way  communication 
and  better  resolve  issues  and  differences 
of  opinion.  Under  the  proposed  revision 
to  23  CFR  Part  795,  public  hearings 
would  be  viewed  as  only  one  part  of  a 
public  involvement  program.  Each  high¬ 
way  agency's  hearing  procedures  would 
be  reviewed  by  the  FHWA  and  evaluated 
based  upon  the  adequacy  of  the  total 
program. 

To  assure  that  each  highway  agency’s 
public  hearing  procedures  are  adequate, 
the  FHWA  plans  to  issue  nonregulatory 
evaluation  criteria  to  provide  guidance 
on  what  hearing  procedures  would  be 
acceptable.  While  allowing  the  highway 
agencies  considerable  flexibility  in  de¬ 
veloping  procedures  suitable  for  each 
State,  the  proposed  evaluation  criteria 
contain  several  provisions  that  all  Action 
Plans  are  to  contain.  For  example,  the 
proposed  evaluation  criteria  specify  that 
an  opportunity  for  hearings  is  to  be 
afforded  for  projects  that  have  not  met 
the  hearing  requirements  of  23  CFR  Part 
790.  As  allowed  by  23  (TFR  Part  790,  cer¬ 
tain  minor  projects  could  be  exempted 
from  hearings,  but  an  opportunity  for 
hearings  is  to  be  afforded  whenever  a 
project  has  significant  impacts.  The  pro¬ 
posed  evaluation  criteria  also  specify 
that  hearings  are  to  provide  a  forum  for 
the  discussion  of  the  need  for  a  project, 
alternate  locations,  major  design  fea¬ 
tures,  and  related  social,  economic,  and 
environmental  effects  and  that  hearings 
are  to  be  held  before  the  highway  agency 
becomes  committed  to  any  alternate  pre¬ 
sented  at  the  hearing.  The  proposed 
evaluation  criteria  provide  further  guid¬ 
ance  on  notification  procedures,  hearing 
conduct,  circiunstances  under  which  ad¬ 
ditional  hearings  will  be  held,  and  on  the 
disposition  of  the  reports,  certifications, 
and  transcripts  required  by  23  U.S.C.  128. 

The  proposed  evaluation  criteria  would 
allow  a  highway  agency  to  hold  one  hear¬ 
ing  for  projects  where  one  hearing  could 
adequately  cover  both  location  and  de¬ 
sign  and  where  the  highway  agency’s 
other  public  involvement  procedures  are 
adequate.  Present  FHWA  requirements 
for  both  location  and  design  hearings 
have  not  been  satisfactory  in  many  in¬ 
stances  because  the  second  hearing  is 
frequently  redundant.  In  order  to  thor¬ 
oughly  consider  the  social,  economic,  and 
environmental  effects  of  alternative  loca¬ 
tions  and  prepare  a  meaningful  environ¬ 
mental  impact  statement,  it  is  often 
necessary  to  perform  detailed  design 
studies  for  each  alternative  before  a 
location  is  chosen.  Consequently,  many 
location  hearings  cover  design  issues  to 
such  an  extent  Uiat  subsequent  design 
hearings  are  repetitious. 

Once  the  highway  agencies  have  re¬ 
vised  their  Action  Plans  to  comply  with 
the  proposed  revision  to  23  CFR  Part  795, 
the  requirements  of  23  CFR  Part  790 
would  be  adequately  handled  in  23  CFR 
Parts  771,  795,  and  in  the  Action  Plans. 
Therefore,  to  consolidate  overlapping 


procedures  and  minimize  redtape,  the 
Federal  Highway  Administration  pro¬ 
poses  to  amend  23  CFR  Part  790  (PPM 
20-8)  to  make  it  inapplicable  when  the 
revised  Action  Plans  are  being  followed. 
It  is  anticipated  that  this  will  lead  to  the 
eventual  revocation  of  23  CFR  Part  790. 

The  Federal  Highway  Administration 
has  not  included  a  definition  for  “major 
Federal  action”  in  Part  771  pending  af¬ 
fording  the  public  an  opportunity  for 
comment  on  the  following  definition. 

A  Major  Action  (Major  FHWA  Ac¬ 
tion). — (a)  an  action,  financed  with 
funds  administered  by  FHWA,  for  which 
FHWA  has  the  primary  Federal  respon¬ 
sibility,  and  which  increases  the  avail¬ 
able  through  lanes  in  the  traffic  corridor 
by  more  than  two  or  provides  modern 
highway  service  to  a  region  previously 
served  by  no  highway  or  a  primitive  high¬ 
way. 

(b)  an  FHWA  administrative  approval 
of  an  imdertaking,  not  financed  with 
funds  administered  by  FHWA,  which  aids 
or  encourages  major  changes  in  zoning 
or  development  when  the  undertaking  or 
resultant  major  changes  would  be  sub¬ 
stantially  influenced  if  FHWA  approval 
is  not  granted. 

(c )  an  action  which  has  been  given  na¬ 
tional  recognition  by  Congress  that  war¬ 
rants  a  “Major  Action”  classification 
even  though  it  is  not  included  in  the 
above  definition.  Such  an  action  would 
be  one  that  requires  processing  under  the 
provisions  of  16  U.S.C.  470(f),  49  U.S.C. 
1653(f)  or  16  U.S.C.  1301. 

We  specifically  invite  all  parties  to 
comment  upon  the  FHWA  adopting  this 
definition  or  suggesting  an  alternate 
definition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
pertaining  to  this  proposal.  All  comments 
submitted  should  refer  to  the  docket 
number  and  notice  number  appearing 
at  the  top  of  this  document  and  should 
be  submitted  in  three  copies  to  the  Office 
of  Environmental  Policy  (HEV-1),  Fed¬ 
eral  Highway  Administration,  Washing¬ 
ton,  D.C.  20590.  All  comments  received 
before  the  close  of  business  on  December 
17,  1973,  will  be  considered  before  fur¬ 
ther  action  is  taken  on  this  proposal. 
Comments  will  be  available  for  examina¬ 
tion  in  the  office  of  the  Chief  of  the 
Environmental  Development  Division, 
Room  3246,  400  Seventh  Street  SW., 
Washington,  D.C.,  both  before  and  after 
the  closing  date  for  comments. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  23  U.S.C. 
315  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  of  49 
CFR  1.48. 

Issued  on  October  29,  1973. 

R.  R.  Bartelsheter, 

Deputy  Federal 
Highway  Administrator. 

1.  Chapter  I  of  Title  23  CFR  would  be 
amended  by  adding  a  new  part.  Part 
771 — Elnvlronmental  Impact  and  Related 
Statement,  as  follows: 
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PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  STATEMENTS 

Sec. 

T71.1  Purpose. 

771.2  Definitions  for  use  in  this  directive. 

771.3  Application. 

771.4  Emw^ncy  action  procedures. 

771.5  Lead  agency. 

771.6  Highway  section  processing. 

771.7  Procedures. 

771 .8  Supplements  and  amendments. 

771.9  Environmental  statements. 

771.10  Section  4(f)  statements. 

771.11  Historic  sites. 

Authohitt:  42  U.S.C.  4332(2)  (C),  49 

U.S.C.  1653(f),  16  U.S.C.  470(f),  42  U.S.C. 
1857h-7,  16  U.S.C.  662(a),  23  U.S.C.  128,  and 
16  U.S.C.  1301. 

§  771.1  Purpose. 

To  promulgate  guidelines  and  regula¬ 
tions  for  the  preparation  and  processing 
of  environmental  imi>act  and  related 
statements  on  major  Federal  Highway 
Administration  (FHWA)  actions. 

§  771.2  Definitions  for  use  in  this  di¬ 
rective. 

(a)  Federal  Highway  Administration 
action  {FHWA  action)  is  the  accumu¬ 
lated  sequence  of  events,  for  which 
FHWA  has  responsibility,  that  leads  to 
the  final  completion  of  a  highway  sec¬ 
tion  or  it  may  be  an  FHWA  administra¬ 
tive  approval  of  a  State  highway  depart¬ 
ment  or  other  agency  undertaking  not 
financed  with  funds  administered  hy 
FHWA. 

(b)  A  Major  Action  (Major  FHWA  Ac¬ 
tion)  is:  A  possible  definition  for  “A 
Major  Action”  is  included  in  the  pre¬ 
amble  for  comment. 

(c)  Actions  significantly  affecting  the 
environment  are  those  on  which  the 
impact  would  substantially  degrade  the 
quality  or  curtail  the  range  of  beneficial 
uses  of  the  ecological,  social  or  scenic 
resources;  which  are  inconsistent  with 
the  plans  and  goals  adopted  by  the  com¬ 
munity  or  increase  congestion,  increase 
noise  levels,  etc.;  or  which  are  highly 
controversial  (substantive  environmental 
disputes) . 

(d)  Human  environment  is  the  aggre¬ 
gate  of  all  external  conditions  and  in¬ 
fluences  (esthetic,  ecological,  cultural, 
social,  econcmiic,  historical,  etc.)  that  af¬ 
fect  human  life. 

(e)  Highway  Agency  (HA)  is  the 
agency  with  the  primary  responsibility 
for  Initiating  and  carrying  forward  the 
planning,  design  and  construction  of  the 
FHWA  action.  For  highway  sections 
financed  with  Federal-aid  highway 
funds,  the  HA  will  normally  be  the  ap¬ 
propriate  State,  county  or  city  highway 
agency.  For  highway  sections  financed 
with  other  funds,  such  as  forest  high¬ 
ways,  park  roads,  etc.,  the  HA  will  be  the 
appropriate  Federal  or  State  highway 
agency  with  the  primary  responsibility 
for  Initiating  and  carrying  forward  the 
planning  and  design. 

(f)  Highway  section  is  a  highway  de¬ 
velopment  proposal  of  independent  sig¬ 
nificance  between  logical  termini  (popu¬ 
lation  centers,  major  traffic  generators, 
etc.)  as  normally  included  in  a  single  lo¬ 
cation  study  or  multiyear  highway  im¬ 


provement  program.  A  highway  section 
may  include  completed  as  well  as  the 
uncompleted  portions  of  the  highway. 

(g)  Section  4(f)  statement  is  a  docu¬ 
ment  to  support  the  determination  re¬ 
quired  by  section  4(f)  of  the  Department 
of  Transportation  Act,  as  amended,  49 
U.S.C.  1653(f)  and  23  U.S.C.  138. 

(h)  Environmental  assessment  is  the 
process  (coordination,  investigation  and 
reconnaissance)  of  identifying  potential 
social,  economic  and  environmental  ef¬ 
fects  of  a  major  FHWA  action  and 
evaluating  their  significance. 

(1)  Environmental  impact  statement 
(EIS)  is  a  document  containing  an  as¬ 
sessment  of  the  anticipated  significant 
beneficial  and  detrimental  effects  which 
the  proposed  major  FHWA  action  may 
have  upon  the  quality  of  the  human 
environment. 

(j)  Negative  declaration  is  a  docu¬ 
ment  determining  that,  should  the  pro¬ 
posed  major  FHWA  action  be  under¬ 
taken,  the  anticipated  effects  upon  the 
human  environment  will  not  be 
significant. 

§  771.3  Application. 

(a)  The  provisions  of  this  directive 
shall  apply  to  each  Federal  Highway  Ad¬ 
ministration  action,  including  those 
being  implemented  under  “Certification 
Acceptance”  approved  pursuant  to  23 
U.S.C.  117,  except  as  set  forth  in  (b),  of 
this  section. 

(b)  The  provisions  of  this  directive  do 
not  sqiply  to  highway  sections  on  which 
all  grading  and  drainage  has  been  au¬ 
thorized  prior  to  the  effective  date  of 
this  directive. 

(c)  Certain  types  of  construction  proj¬ 
ects  and  administrative  FHWA  ap¬ 
provals  are  not  major  FHWA  actions 
and,  therefore,  do  not  require  a  negative 
declaration  or  environmental  statement. 
The  FHWA  Division  Engineer  may  re¬ 
quire  a  written  environmental  evalua¬ 
tion  for  such  actions  for  the  purpose  of 
determining  whether  it  would  be  in  the 
public  interest  to  prepare  an  environ¬ 
mental  impact  statement  even  though 
the  project  is  not  a  major  action. 

The  following  are  examples  of  FHWA 
actions  which  are  not  “major”: 

(1)  Highway  landscaping,  erosion  con¬ 
trol,  and  rest  area  projects. 

(2)  Lighting,  signing,  pavement  mark¬ 
ing,  signalization,  freeway  surveillance, 
and  control  systems  and  railroad  protec¬ 
tive  devices. 

(3)  Preservation  of  scenic  areas. 

(4)  Modernization  of  an  existing  high¬ 
way  by  resurfacing,  widening  less  than 
lane  width,  adding  shoulders,  adding 
auxiliary  lanes  for  localized  purposes 
(weaving,  climbing,  speed  change,  etc.). 

(5)  Construction  of  fringe  parking 
areas,  bus  shelters  and  bays. 

(6)  Correcting  substandard  curves. 

(7)  Reconstruction  of  existing  high¬ 
way/highway  or  highway /railroad  sepa¬ 
rations. 

(8)  Reconstruction  of  existing  stream 
crossings  where  stream  channels  and 
water  quality  will  not  be  significantly 
affected. 


(9)  Reconstruction  of  existing  inter¬ 
sections  including  channelization  of 
traffic. 

(10)  Installation  of  noise  barriers. 

(11)  Alterations  to  existing  buildings 
to  provide  for  noise  attenuation. 

(12)  Approval  actions  exclusively  for 
pedestrian,  equestrian  or  bicycle  trails. 

(13)  Safety  projects  such  as  grooving, 
glare  screen,  safety  baniers,  energy  at¬ 
tenuators,  etc. 

(14)  Billboard  controls  (the  removal 
of  billboards)  and  junkyard  control 
(moving  or  screening) . 

(15)  Reseai’ch  projects. 

(16)  Restoration  of  highway  facilities, 
damaged  by  a  disaster  or  catastrophic 
failure,  to  restore  the  highway  for  the 
health,  welfare  and  safety  of  the  public. 

(17)  Approval  of  changes  in  access 
control  to  permit:  a  utility  to  use  high¬ 
way  right-of-way  (transverse  or  longi¬ 
tudinal  installations) ;  crossings  without 
access:  and  use  of  airspace. 

(18)  Certification  of  the  urban  trans¬ 
portation  planning  process  and  approval 
of  highway  planning  and  research 
reports. 

(19)  Approval  of  Federal-aid  highway 
system  requests. 

(20)  Urban  area  boundary  approvals. 

(21)  Approval  of  annual  highway 
planning  and  research  work  programs 
and  unified  work  programs  pursuant  to 
23  U.S.C.  134. 

(22)  Initiation  of  route  feasibility 
studies. 

(23)  Right-of-way  disposal  and  re¬ 
linquishment  approvals. 

(24)  Administrative  approvals  of 
other  Federal  agency  highway  projects. 

(25)  Airport/highway  conflicts  and 
clearances. 

(26)  Approval  of  standard  plans  and 
specifications. 

§  771.4  Emergency  action  procedures. 

The  Council  on  Environmental  Quality 
(CEQ)  Guidelines,  40  CFR  1500.11(e), 
allow  modification  of  requirements  in  a 
national  emergency,  a  disaster,  a  cata¬ 
strophic  failure  or  similar  great  urgency. 
The  processing  times  may  be  reduced,  or 
if  the  emergency  situation  warrants, 
preparation  and  processing  of  a  state¬ 
ment  may  be  abbreviated.  Such  proce¬ 
dural  changes,  however,  should  be  re¬ 
quested  only  for  those  projects  where  the 
need  for  immediate  action  requires  proc¬ 
essing  in  other  than  a  normal  manner. 
The  disruption  of  the  area  economy, 
social  consequences  or  the  health  and 
safety  of  the  public  may  suggest  immedi¬ 
ate  replacement  of  a  damaged  highway 
facility.  In  judging  the  appropriateness 
of  a  negative  declaration,  the  Division 
Engineer  should  be  guided  by  the  nature 
of  the  replacement;  the  extent  of  the  dis¬ 
turbance  to  the  landscape,  streams,  etc.; 
comments  received  from  local  agencies 
contacted;  the  relationship  between  the 
critical  nature  of  the  emergency  and 
any  significant  anticipated  environ¬ 
mental  impacts.  The  HA  and  FHWA  Di¬ 
vision  Engineer  may  determine  that 
several  replacement  facilities  (projects) 
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In  the  damage  area  qualify  for  a  nega¬ 
tive  declaration.  In  such  instances,  all 
proposed  replacement  facilities  (proj¬ 
ects)  may  be  listed  in  a  single  negative 
declaration.  The  negative  declaration 
should  be  referenced  or  a  copy  included 
in  each  project  file. 

§  771.5  L^ad  agenry. 

When  more  than  one  Federal  agency 
directly  sponsors  an  action,  or  is  directly 
Involved  in  an  action  through  funding, 
licenses,  or  permits,  or  is  involved  in  a 
group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter¬ 
dependence  and  geographical  proximity, 
consideration  should  be  given  to  prepar¬ 
ing  one  statement  for  all  the  Federal  ac¬ 
tions  involved.  Agencies  in  such  cases 
should  consider  the  designation  of  a 
single  “leswi  agency”  to  assume  super¬ 
visory  responsibility  for  preparation  of  a 
joint  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen¬ 
cies  involved  should  provide  assistance 
with  respoct  to  their  areas  of  jurisdiction 
and  expertise.  The  statement  should  con¬ 
tain  an  evaluation  of  the  full  range  Fed¬ 
eral  actions  involved,  should  reflect  the 
views  of  all  participating  agencies,  and 
should  be  prepared  before  major  or  ir¬ 
reversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Some 
relevant  factors  in  determining  an  ap¬ 
propriate  lead  agency  are:  Land  owner¬ 
ship,  the  time  sequence  in  which  the 
agencies  become  involved,  the  magnitude 
of  their  respective  involvement,  and  their 
expertise  with  respect  to  the  project’s 
environmental  effects. 

§  771.6  Highway  scH'tion  processing. 

(a)  The  negative  declaration  or  en¬ 
vironmental  impact  statement  for  major 
FHWA  actions  and  section  4(f)  state¬ 
ments  and  required  processing  under  16 
U.S.C.  470(f)  shall  be  completed  during 
the  location  (corridor)  studies. 

(b)  The  HA  shall  not  proceed  with 
activities  associated  with  the  exclusive 
design  of  the  selected  location  alternate, 
right-of-way  acquisition  other  than  bona 
fide  hardship  cases  and  protective  buy¬ 
ing,  detail  right-of-way  plan  preparation, 
preparation  of  construction  plans,  spec¬ 
ifications  and  estimates  (P.S.  &  E.),  or 
construction  of  the  highway  section  until 
the  certifications  required  by  23  U.S.C. 
128  are  received  by  the  FHWA  Division 
Engineer,  together  with  a  copy  of  the 
transcript  of  public  hearings,  if  held,  and 
imtil: 

(1)  The  negative  declaration  has  been 
adopted  by  the  FHWA  Division  Engineer. 

(2)  At  least  90  days  have  elapsed  since 
the  draft  EIS  was  circulated  for  com¬ 
ment  and  furnished  CEQ,  and  at  least  30 
days  have  elapsed  since  the  final  EIS 
was  made  available  to  CEQ  (calculated 
from  the  dates  the  availability  of  the 
draft  and  final  EIS’s  were  published  in 
the  Federal  Register)  .  The  30-  and  90- 
day  waiting  periods  noted  above  may  run 
concurrently  to  the  extent  they  overlap. 

(c)  Notification  to  the  HA  that  the 
negative  declaration  has  been  adopted  by 
the  FHWA  Division  Engineer  or  that  the 


processing  of  the  final  EIS  has  been 
completed  shall  be  (xmsidered  the 
FHWA  acceptance  of  the  gmeral  loca¬ 
tion  of  the  highway  section. 

§  771.7  Procedures. 

(a)  Environmental  assessment  proc¬ 
ess.  (1)  An  environmental  assessment 
should  be  made  by  the  HA  in  consulta¬ 
tion  with  FHWA  for  all  proposed  major 
FHWA  actions  during  the  initial  studies. 
The  environmental  assessment  and 
preparation  of  the  negative  declaration 
and  environm«ital  impact  statement 
should  be  accomplished  utilizing  a  syste¬ 
matic  interdisciplinary  approach  to  as¬ 
sure  that  the  potential  social,  economic 
and  environmental  effects  are  identified 
and  that  proper  consideration  is  given 
in  the  evaluation  of  their  potential  sig¬ 
nificance.  The  environmental  assess¬ 
ment  process  will  provide  the  basis  for 
determining  whether  an  environmental 
statement  or  a  negative  declaration  will 
be  prepared. 

(2)  Initial  coordination  with  appro¬ 
priate  local,  State  and  Federal  agencies 
should  be  accomplished  during  the  early 
stages  to  assist  in  identifying  natural 
and  cultural  areas  of  significance  and 
agency  concerns.  EIxisting  procedures, 
including  those  established  under  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95,  should  be  used  to 
the  greatest  extent  practicable  to  accom¬ 
plish  this  early  coordination. 

(3)  During  the  environmental  assess¬ 
ment  process,  consideration  should  be 
given  to  the  potential  social,  economic 
and  environmental  effects  of  the  alter¬ 
natives  under  study,  and  to  the  extent 
that  they  have  application,  the  effects 
on  the  following  should  be  considered: 

(i)  Regional  and  community  growth 
including  general  plans  and  proposed 
land  use,  total  transportation  require¬ 
ments,  status  of  the  planning  process, 
and,  in  urban  areas,  consistency  with  the 
goals  and  objectives  of  the  urban  trans¬ 
portation  planning  process. 

(ii)  Conservation  and  preservation 
including  soil  erosion  and  sedimenta¬ 
tion,  ecosystems  and  manmade  and  other 
natural  resources,  such  as:  park  and  rec¬ 
reational  facilities,  wildlife,  waterfowl 
and  wetland  areas;  districts,  sites,  build¬ 
ings,  structures  or  objects  of  historical, 
architectural,  archeological  or  cultural 
significance:  rare  and  endangered  fish, 
wildlife  and  plant  species. 

(iii)  Public  facilities  and  services  in¬ 
cluding  religious,  health  and  educational 
facilities,  and  public  utilities,  fire  pro¬ 
tection  and  other  emergency  services. 

(iv)  Community  cohesion  including 
residential  and  neighborhood  character 
and  stability,  highway  impacts  on 
minority  and  other  specific  groups  and 
interests,  and  effects  on  local  tax  base 
and  property  values. 

(V)  Displacement  of  people,  busi¬ 
nesses  and  farms  including  relocation 
assistance,  availability  of  adequate  re¬ 
placement  housing,  economic  activity 
(employment  gains  and  losses,  etc.). 

(vl)  Air,  noise,  and  water  pollution  in¬ 
cluding  consistency  with  approved  air 


quality  implementation  plans,  FHWA 
noise  level  standards  (as  required  under 
PPM  90-2),  and  any  relevant  Federal, 
State,  or  local  water  quality  standards. 

(vii)  Esthetic  and  other  values  includ¬ 
ing  visual  quality,  such  as:  “view  of  the 
road”  and  “view  from  the  road,”  and 
joint  highway /land  use  planning. 

(4)  Procedures  established  imder  the 
HA’S  Action  Plan  developed  pursuant  to 
Part  795  of  this  Chapter,  will  provide  for 
early  and  continuing  public  involvement 
and  coordination  with  other  agencies. 
These  procedures  will  ensure  that  the 
public  and  other  agencies  have  adequate 
opportunity  to  assist  in  the  identification 
and  consideration  of  natural  and  cultural 
areas  of  significance. 

(b)  Negative  declaration.  (1)  A  nega¬ 
tive  declaration  shall  be  prepared  by  the 
HA  in  consultation  with  FHWA  for  each 
major  FHWA  action  when  it  is  deter¬ 
mined  that  it  does  not  significantly  affect 
the  quality  of  the  human  environment. 

(2)  The  negative  declaration  is  to  in¬ 
clude  in  the  written  record  evidence  that 
.the  major  action  was  evaluated  and  a 

determination  made  that  it  will  not  have 
a  significant  effect  upon  the  quality  of 
the  human  environment.  ’The  negative 
declaration  should  contain  documenta¬ 
tion  which  demonstrates  the  “reason¬ 
ableness”  of  the  environmental  deter¬ 
mination;  the  social,  economic  and  en¬ 
vironmental  effects  considered;  and  the 
need  for  the  proposed  action.  It  should 
also  include  map(s)  showing  the  alter¬ 
native  highway  corridor  (locations), 
other  comparative  data  including  costs, 
and  a  discussion  of  the  issues  and  com¬ 
ments  received  from  other  agencies,  or¬ 
ganizations  and  the  public  during  the 
studies.  When  a  public  hearing  is  held 
on  an  action,  the  negative  declaration 
shall  not  be  adopted  imtil  it  has  been 
supplemented  by  a  summary  and  analy¬ 
sis  of  the  views  received  at  the  hearing 
concerning  the  proposed  undertaking 
and  alternatives. 

(3)  A  negative  declaration  need  not 
be  circulated  for  comment,  but  the  avail¬ 
ability  of  a  draft  negative  declaration 
shall  be  included  in  the  notice  of  the 
public  hearing  or  opportunity  for  public 
hearing.  The  notice  should  be  placed  in 
the  local  newspaper  at  least  30  days  be¬ 
fore  the  hearing.  Regardless  of  whether 
or  not  there  Is  a  public  hearing,  a  notice 
shall  be  placed  in  a  local  newspap)er(s) 
advising  the  public  of  the  availability  of 
a  draft  negative  declaration.  The  notice 
should  include  information  necessary  to 
identify  the  highway  section  and  where 
to  obtain  information  concerning  the 
undertaking. 

(4)  The  HA  shall  announce  the  avail¬ 
ability  of  and  briefly  explain  the  draft 
negative  declaration  in  its  presentation 
at  the  public  hearing. 

(5)  ’The  HA  and  FHWA  may  decide  to 
prepare  and  process  an  environmental 
statement  if  significant  impacts  are 
identified  prior  to  finalizing  the  negative 
declaration.  It  would  not  be  necessary  in 
such  instances  to  hold  additional  public 
hearings  and  public  meetings  for  the  sole 
purpose  of  presenting  the  draft  environ¬ 
mental  lmp>act  statement. 
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(6)  The  FHWA  Division  Engineer, 
after  a  review  of  the  negative  declaratiwi 
and  an  examination  of  the  environ¬ 
mental  Issues,  shall,  if  acceptable,  indi¬ 
cate  FHWA  aidoption  of  the  determina¬ 
tion  by  signing  and  dating. 

(7)  The  negative  declaration  shall  be 
reevaluated  at  5-year  intervals  unless  an 
extension  is  granted  by  the  FHWA  Re¬ 
gional  Administrator. 

(c)  Draft  Environmental  Impact 
Statement  tDElS).  (1)  A  draft  environ¬ 
mental  Impact  statement  shall  be  pre¬ 
pared  and  processed  for  major  FHWA 
actions  that  significantly  affect  the  qual¬ 
ity  of  the  human  environment. 

(2)  The  draft  environmental  state¬ 
ment  shall  be  prepared  by  the  HA  and 
FHWA.  The  purposes  of  the  DEIS  are  to 
assure  that  careful  attention  is  given  to 
the  evaluation  of  environmental  issues 
to  ensure  that  adverse  effects  are  avoided 
or  minimized,  wherever  possible,  and  that 
environmental  quality  is  restored  or  en¬ 
hanced  to  the  fullest  extent  practicable. 
The  DET5  will  also  provide  a  basis  for 
the  HA,  FHWA  and  other  reviewers  to 
give  meaningful  consideration  of  all  en¬ 
vironmental  issues. 

(3)  The  DEffS  shall  document  the 
identified  social,  economic,  environ¬ 
mental  and  other  effects  considered:  dis¬ 
cuss  the  basic  need  and  justification  for 
the  action;  discuss  alternative  actions 
being  considered:  and  record  the  coor¬ 
dination  achieved  and  comments  received 
during  the  environmental  assessment 
process. 

(4)  The  FHWA  Division  Engineer  shall 
review  the  DEUS  and  if  in  agreement  with 
the  scope  and  content,  take  responsibil¬ 
ity  for  the  DEffS  and  sign  and  date  the 
title  page  before  it  is  released  for 
comment. 

(5)  The  DEffS  shall  be  circulated  by 
the  HA  for  comment  and  made  available 
to  the  public  at  least  30  days  before  the 
public  hearing  (first  public  hearing  when 
two  public  hearings  are  held)  and  no 
later  than  the  publication  of  first  notice 
for  the  hearing  or  opportunity  there¬ 
fore,  or  at  a  similar  stage  of  develop¬ 
ment  when  public  hearings  are  not 
required. 

(6)  Regardless  of  whether  or  not  there 
Is  a  public  hearing,  a  notice  should  be 
placed  in  the  newspaper  advising  where 
the  DEffS  is  available  for  review  and  how 
copies  may  be  obtained. 

(7)  An  additimial  public  hearing  or 
public  meeting  will  not  be  required  for 
the  sole  purpose  of  presenting  and  re¬ 
ceiving  comments  on  a  DEIS. 

(8)  The  HA  shall  announce  the  avail¬ 
ability  of,  and  briefly  explain,  the  DEffS 
in  its  presentation  at  the  public  hearing 
and  other  public  meetings. 

(9)  The  HA  shall  circulate  the  DEIS 
for  review  and  comment  to  Federal, 
State,  and  local  agencies  with  jurisdic¬ 
tion  by  law  and  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved.  The  Federal  and  Federal -State 
agencies  and  their  relevant  areas  of  ex¬ 
pertise  are  identified  in  Appendix  II  of 
the  CEQ  Guidelines  (40  CFR  Part  1500) . 

■  The  HA  shall  also  furnish  16  copies  of 


each  draft  environmental  statement  to 
the  FHWA  Division  Eiiglneer  who  shall 
distribute  15  copies  to  the  following 
recipients: 


PHWA  Regional  OfiBce _  1 

FHWA  Office  of  Environmental  Policy 

(HEV-10)  _ 2 

DOT  Office  of  Environmental  Affairs 

(TES-70) _ _ _  2 

Ck>uncll  on  Environmental  Quality 
(CEQ),  722  Jackson  Place,  NW., 
Washington,  D.C.  20006 _  10 


(10)  The  DEffS  shall  be  available  for 
review  by  the  public  at  the  HA  headquar¬ 
ters  and  appropriate  district  offices;  the 
State  and  appropriate  regional  and 
metropolitan  clearinghouses ;  and  FHWA 
division,  regional  and  headquarters 
offices. 

(11)  The  initial  printing  of  the  DEIS 
should  be  of  sufficient  quantity  to  meet 
reasonable  requests  from  agencies,  orga¬ 
nizations  and  individuals.  Copies  of  the 
DEIS  should  be  furnished  public  and  pri¬ 
vate  organizations  and  individuals  with 
special  expertise  with  respect  to  the 
environmental  impact  involved  and  to 
those  with  an  interest  in  the  FHWA  ac¬ 
tion  who  request  an  opportunity  to  com¬ 
ment.  These  should  be  furnished  free  of 
charge  to  the  fullest  extent  practicable, 
or  at  a  fee  which  is  not  more  than  the 
actual  printing  cost.  Others  who  request 
copies  of  the  DEffS  should  be  advised  of 
their  availability  from  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151. 

(12)  The  HA  and  the  FHWA  Division 
Engineer  may  establish  a  date  not  less 
than  45  days  from  the  date  of  transmit¬ 
tal,  plus  a  normal  time  for  mail  to  reach 
and  be  returned  from  the  recipient,  for 
return  of  comments.  An  agency  not  re¬ 
sponding  by  the  date  indicated  may  be 
assumed  to  have  no  comments  on  the 
DEIS.  Tlie  HA  should  endeavor  to  grant 
requests  for  a  time  extension  of  up  to  15 
days  for  return  of  comments. 

(13)  A  draft  EIS  for  which  the  final 
EIS  has  not  been  submitted  for  adoption 
by  FHWA  within  3  years  after  its  orig¬ 
inal  date  of  circulation  shall  either  be 
updated  and  recirculated  for  comment  as 
a  new  DEIS  or  an  exemption  to  recircu¬ 
lation  must  be  secured  from  the  FHWA 
Regional  Administrator. 

(d)  Maintaining  lists  of  actions.  (1) 
The  FHWA  Division  Engineers  shall 
maintain  two  lists  of  actions  on  which 
the  HA  and  FHWA  have  reached  agree¬ 
ment  on  the  type  of  environmental  proc¬ 
essing  (environmental  statement  or 
negative  declaration).  One  list  should 
include  those  major  actions  for  which 
environmental  impact  statements  are 
beiiog  prepared  and  the  other  should  in¬ 
clude  those  for  w'hich  draft  negative 
declarations  have  been  or  are  to  be 
prepared. 

(2)  The  lists  shall  be  updated  at  the 
end  of  each  calendar  quarter  and  for¬ 
warded  to  the  FHWA  region  and  Wash¬ 
ington  office. 

(3)  Each  line  item  on  these  lists  shall 
be  Identified  by  county  or  city,  route 


munber,  termini,  length  and  proposed 
niunber  of  lanes. 

(4)  A  change  in  the  environmental 
processing  from  environmental  state¬ 
ment  to  negative  declaration  shall  be 
footnoted  in  the  next  subsequent  EIS 
listing.  The  highway  section  may  be  re¬ 
moved  from  the  next  listing  when  the 
final  EIS  is  filed  with  CEQ  or  when  the 
final  negative  declaration  has  been 
adopted  by  the  FHWA  Division 
Engineer. 

(5)  These  lists  shall  be  available  for 
public  inspection  and  copying. 

(e)  Final  Environmental  Impact 
Statement  (.FEIS).  (1)  A  final  environ¬ 
mental  impact  statement  shall  be  pre¬ 
pared  and  processed  for  major  FHWA 
actions  which  significantly  affect  the 
environment. 

(2)  The  final  environmental  impact 
statement  shall  be  prepared  by  the  HA 
and  FHWA. 

(3)  A  DEffS  may  be  changed  to  a  neg¬ 
ative  declaration  if  the  review  process 
and  public  hearing,  when  held,  indicate 
that  the  proposal  will  not  have  a  signifi¬ 
cant  effect  upon  the  environment.  All 
agencies  and  individuals  that  received 
copies  and/or  commented  on  the  draft 
statement  must  be  informed  that  a  neg¬ 
ative  declaration  was  substituted  for  the 
DEIS  and  given  a  brief  explanation  of 
the  reason  therefore. 

(4)  The  Regional  Federal  Highway 
Administrator,  after  an  examination  of 
the  FEIS  and  the  comments  and  dispo¬ 
sition  thereof,  shall  take  responsibility 
for  the  scope  and  content  and  indicate 
FHWA  adoption  and  approval  by  sign¬ 
ing  and  dating  it  before  forwarding  14 
copies  to  the  FHWA  Office  of  Environ¬ 
mental  Policy,  HEV-10. 

(5)  The  HA  and  FHWA  may,  upon  re¬ 
quest  of  an  agency,  organization  or  indi¬ 
vidual,  furnish  a  copy  of  the  statement 
as  signed  by  the  Regional  Federal  High¬ 
way  Administrator,  but  such  document 
shall  be  marked  “Not  Official”  until  the 
FEIS  has  been  filed  with  CEQ. 

(6)  The  HA  shall  furnish  a  copy  of 
the  FEIS,  as  sent  to  CEQ,  to  Federal, 
State,  and  local  agencies;  public  and 
private  organizations:  and  individuals 
that  made  substantive  comments  on  the 
DEIS  and  that  requested  a  copy.  Copies 
of  the  FEIS  should  also  be  furnished 
those  who  have  an  interest  in  the  action 
and  request  a  copy. 

(7)  A  copy  of  the  FEIS  shall  be  sent 
to  the  Environmental  Protection  Agency 
to  assist  in  carrying  out  its  responsibili¬ 
ties  under  section  309  of  the  Clean  Air 
Act. 

(8)  The  FEIS  shall  be  available  for 
public  review  at  the  HA  headquarters 
and  appropriate  district  offices,  and  the 
State  and  appropriate  regional  and 
metropolitan  clearinghouses. 

(9)  Copies  furnished  public  and  pri¬ 
vate  organizations  and  individuals  should 
be  furnished  free  of  charge  to  the  full¬ 
est  extent  practicable  or  at  a  fee  which 
is  not  more  than  the  actual  printing  or 
reproduction  cost. 

(10)  Where  the  distribution  of  the 
complete  FEIS  to  all  commenting  entries 
is  impractical,  alternate  arrangements. 


FEDERAL  REGISTER,  VOL  38,  NO.  210 — THURSDAY,  NOVEMBER  1,  1973 


30196  PROPOSED  RULES 


such  as  furnishing  sections  of  statements 
which  deal  with  specific  areas  of  concern 
should  be  considered. 

(11)  Other  requests  for  copies  of  final 
statements  should  be  referred  to  ttie  Na¬ 
tional  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151. 

(12)  An  FEIS  shall  be  reevaluated  at 
5-year  Intervals  \mless  an  extension  Is 
granted  by  the  FHWA  Regional  Admin¬ 
istrator. 

§  771.8  Supplements  and  amendments. 

A  DEIS  or  FEIS  may  be  amended  at 
any  time.  Supplements  or  amendments 


(b)  Summary  sheet:  (1)  Check  appro¬ 
priate  box(es) : 

Federal  Highway  Administration 
Administrative  Action  Environmental  State¬ 
ment 

(  )  Draft  (  )  Final 

(  )  Section  4(f)  Statement  attached 

(2)  For  draft  statements,  the  name, 
address,  and  telephone  number  of  the  in¬ 
dividual  at  the  HA  who  can  be  contacted 
for  additional  information  about  the 
proposal  and  statement.  For  final  state¬ 
ments,  it  should  be  the  name  of  the 
FHWA  Division  Engineer. 

(3)  Brief  description  of  the  proposed 
FHWA  action  indicating  route,  termini, 
length,  county,  city.  State,  etc.,  as  ap¬ 
propriate.  Also  list  other  proposed  Fed¬ 
eral  actions  in  the  area,  if  any,  which 
are  in  the  statement. 

(4)  Summary  of  environmental  im¬ 
pacts  and  adverse  environmental  effects. 

(5)  Summarize  major  alternatives 
considered. 

(6)  List  Federal,  State  and  local  agen¬ 
cies  and  other  organizations  from  which 


should  be  considered  when  substantial 
changes  are  made  In  the  proposed  action 
that  will  introduce  a  new  or  changed  en¬ 
vironmental  effect  of  significance  to  the 
quality  of  the  environment  or  significant 
new  information  becomes  available  con¬ 
cerning  its  environmental  aspects.  In 
such  cases,  the  supplement  or  amend¬ 
ment  is  to  be  processed  in  the  same  man¬ 
ner  as  a  new  environmental  statement. 
§  771.9  Environmental  statements. 

(a)  Each  environmental  statement 
(draft  or  final)  shall  have  a  title  page 
headed  as  follows: 


comments  are  being  requested  (draft) 
and  from  which  conunents  were  re¬ 
quested  (final)  and  identify  those  that 
returned  written  cmnments. 

(7)  For  final  statements,  the  date  the 
draft  statement  was  made  available  to 
CEQ  (date  published  in  the  Federal 
Register)  . 

(c)  The  sections  listed  below,  as  a 
minimum,  are  to  be  covered  in  environ¬ 
mental  statements.  Every  effort  shall  be 
made  to  convey  the  required  information 
succinctly  in  a  form  easily  understood, 
both  by  members  of  the  public  and  com¬ 
menting  agencies,  giving  attention  to 
the  substance  of  the  information  con¬ 
veyed  rather  than  to  the  particular  form, 
length,  or  detail  of  the  statement.  Suc¬ 
cinctness  and  brevity,  consistent  with 
the  requirements  and  the  information 
to  be  transmitted,  should  be  the  aim  of 
those  preparing  the  EIS,  insomuch  as  an 
unwieldy  and  cumbersome  statement 
may  be  less  effective.  Each  of  the  sec¬ 
tions,  for  example,  need  not  always  oc¬ 
cupy  a  distinct  section  of  the  statement 


if  it  is  otherwise  adequately  covered  in 
discussing  the  impact  of  the  prc^osed 
action  and  its  alternatives.  Draft  state¬ 
ments  should  indicate  at  appropriate 
points  in  the  text  any  underlying  studies, 
reports,  and  other  information  obtained 
and  considered  by  the  agency  in  pre¬ 
paring  the  statement.  Such  information 
may  be  indicated  in  footnotes  or  an  ap¬ 
pendix.  In  the  case  of  documents  not 
easily  accessible  (such  as  internal  studies 
or  reports) ,  the  HA  should  indicate 
where  such  information  may  be  reviewed 
or  obtained.  If  such  information  is  at¬ 
tached  to  the  statement,  care  should  be 
taken  to  ensure  that  the  statement  re¬ 
mains  an  essentially  self-contained  in¬ 
strument,  capable  of  being  imderstood 
by  the  reader  without  the  need  for  un¬ 
due  cross  reference.  The  amount  of  de¬ 
tail  provided  in  the  statement  should 
be  commensurate  with  the  extent  and 
expected  impact  of  the  action,  and  with 
the  amount  of  information  required  to 
justify  the  proposed  action.  The  state¬ 
ments  shall  be  printed  on  standardized 
paper  (8^2"  x  11")  and  maps,  draw¬ 
ings,  Illustrations,  etc.  folded  for  as¬ 
sembly  to  the  same  size.  Material  should 
be  assembled  in  logical  order,  fastened 
on  the  left  edge,  and  enclosed  in  a  dm-- 
able,  fiexible  cover.  Sheets  wider  than 
ZVi  inches  should  be  folded  so  as  to  open 
to  the  right  with  Identification  added  or 
showing  at  the  right  edge.  When  colors 
are  used,  other  methods  of  delineation 
(i.e.  dots,  cross  hatching,  etc.)  should 
also  be  used  so  that  the  statement  will 
be  legible  when  it  is  reproduced  in  black 
and  white. 

(1)  A  description  of  the  proposed 
alternatives  imder  consideration,  and 
the  social,  economic,  and  environmental 
context:  This  section  shall  include  a 
summary  of  the  engineering  data  show¬ 
ing  that  the  development  of  the  action 
has  taken  into  consideration  the  need 
for  fast,  safe  and  efficient  transportation 
together  with  highway  costs,  traffic 
benefits,  and  public  services.  This  sum¬ 
mary  should  indicate  the  significant 
technical  and  economic  differences  and 
reasons  concerning  the  alternative  pro¬ 
posals  to  the  extent  appropriate  for  the 
scop>e  and  nature  of  the  project.  In  addi- 
ti<m,  this  section  shall  include  a  sum¬ 
mary  and  inventory  of  the  inviron- 
mental  surroimdings.  Below  is  the  type 
of  information  and  data  that  woidd 
generally  be  included: 

(i)  Location,  type  facility,  and  length 
(on  new  existing  alignment) ; 

(il)  Traffic  data  and  number  of 
lanes; 

(iii)  Predominant  right-of-way 
width  and  access  control  (existing  and 
proposed) ; 

(iv)  Location  of  major  design  fea¬ 
tures  such  as  interchanges,  separation 
structures,  at-grade  intersections,  river 
crossings,  etc.; 

(V)  Deficiencies  of  the  existing  fa¬ 
cilities  and  the  need  and  justification  for 
the  proposed  action,  including  the  bene¬ 
fits  to  the  State,  re^on  and  community; 

(vi)  Summary  of  technical,  social, 
and  economic  studies  made  to  support 
the  proposed  action; 
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(vil)  The  current  status  of  the 
proposal  with  a  brief  historical  resume 
and  an  estimate  of  when  the  proposal 
will  be  constructed; 

(viii)  A  general  description  of  the 
surrormding  terrain; 

(ix)  Existing  and  proposed  land  use 
(a  map  preferable),  including  other 
proposed  Federal  action  in  the  area 
affected; 

(x)  Inventory  of  economic  factors 
such  as  employment,  taxes,  property 
value,  etc.; 

(xl)  Surrounding  natural  and  cul¬ 
tural  features  such  as  towns,  lakes, 
streams,  mountains,  historic  sites,  land¬ 
marks,  institutions,  developed  areas, 
principal  roads  and  highways,  and  sim¬ 
ilar  features  that  are  pertinent  to  the 
study; 

(xii)  General  description  of  the 
surrounding  neighborhoods  and  popula¬ 
tion  and  growth  characteristics;  and 

(xiil)  Vicinity  and  detail^  maps, 
sketches,  pictures,  layouts,  and  other 
visual  exhibits  should  be  used,  as  neces¬ 
sary,  to  show  specific  involvement  to 
give  a  layman  reviewer  a  reasonable 
understanding  of  the  impact  and  pro¬ 
posed  measures  to  minimize  harm. 

(2)  The  relationship  of  the  proposed 
action  to  land-use  plans,  policies  and 
controls  for  the  affected  area;  Where 
conflicts  or  inconsistencies  exist,  this 
section  should  describe  the  extent  of 
reconciliation  and  the  reason  for  pro¬ 
ceeding  notwithstanding  the  absence  of 
full  reconciliation. 

(3)  The  probable  impact  of  the  pro¬ 
posed  development  or  improvement  on 
the  environment:  The  evaluation  and 
discussion  should  specifically  identify 
significant  beneficial  and  detrimental 
environmental  consequences  both  pri¬ 
mary  and  secondary  upon  the  State,  the 
region  and/or  community,  as  approp¬ 
riate,  of  building  a  new  highway  into 
or  through  an  area,  or  modernizing 
the  existing  highway.  The  attention 
given  to  different  environmental  factors 
will  vary  according  to  the  nature,  scale 
and  location  of  the  proposed  project. 
Primary  attention  should  be  given  in  the 
statement  to  discuss  those  factors  most 
evidently  impacted  by  the  proposed 
action. 

(i)  This  section,  for  instance,  would 
discuss  and  evaluate  the  indirect  impacts 
on  the  area  or  region  such  as  the  prob¬ 
lems  relating  to  anticipated  increase  in 
mbanization  in  the  form  of  associated 
investments  and  changed  patterns  of 
social  and  economic  activities.  Also,  the 
impacts  on  existing  community  facilities 
and  activities  through  inducing  new  fa¬ 
cilities  and  activities,  or  through  changes 
in  natural  conditions,  shoiild  be  dis¬ 
cussed.  The  interrelation  and  ciunulative 
impacts  of  the  proposed  action  on  other 
governmental  projects  should  be  pre¬ 
sented.  Population  and  growth  change 
impacts  should  be  estimated  if  expected 
to  be  significant  and  an  assessment  made 
of  the  effect  of  any  possible  change  in 
population  patterns  or  growth  upon  the 
resource  base,  including  land  use,  water 
and  public  services,  of  the  area  in  ques¬ 


tion.  The  iifipact  of  dividing  or  dis¬ 
rupting  an  established  community  or  dis¬ 
rupting  orderly,  planned  development  or 
the  inconsistency  of  plans  or  goals  that 
have  been  adopted  by  the  community  in 
which  the  project  is  located  or  causing 
increased  congestion  should  be  discussed, 
as  appropriate.  Particular  social  impacts 
of  the  action  on  the  elderly,  handi¬ 
capped,  ncHidrivers,  transit-dependents, 
pedestrians,  bicyclists,  or  minorities 
would  be  included  in  this  section. 

(ii)  Direct  impacts  upon  the  narrow 
band  adjacent  to  the  highway  may  be 
included  when  significant  to  the  whole 
of  the  region  or  the  community.  How¬ 
ever,  the  discussicais  imder  this  section 
should  address  the  probable  significant 
impacts  of  the  acticm  (as  opposed  to 
individual  alternative  locations  or  de¬ 
signs)  which  might  include  the  probable 
impact  upon  elements,  factors  and  fea¬ 
tures  listed  below. 

(A)  Significant  adverse  impacts  on 
natural  ecolc^cal,  cultural  or  scenic  re¬ 
sources  of  national.  State  or  local 
significance. 

(B)  Significant  impacts  of  relocation: 
This  discussiim  should  include  a  de¬ 
scription  of  probable  impacts,  sufficient 
to  enable  an  iinderstanding  of  the  extent 
of  the  environmental  and  social  impact 
of  the  iH'oject  alternatives,  and  to  con¬ 
sider  whether  relocation  problems  can  be 
properly  handled.  This  would  include  the 
following  information  obtainable  by 
visual  inspection  of  the  proposed  af¬ 
fected  area  and  from  secondary  sources 
and  community  sources  when  available: 
an  estimate  of  households  to  be  dis¬ 
placed,  including  the  family  character¬ 
istics  (e.g.,  minorities,  income  levels, 
tenure,  the  elderly,  large  families) ;  im¬ 
pact  on  the  human  envirtmment  of  an 
action  which  divides  or  designates  an 
established  community,  including  where 
pertinent  the  effect  of  displacement  on 
types  of  families  and  individuals  af¬ 
fected;  impact  on  the  neighborhood  and 
housing  to  which  relocation  is  likely  to 
take  place  (e.g.,  lack  of  sufficient  housing 
for  large  families) ;  an  estimate  of  the 
businesses  to  be  displaced  smd  the  gen¬ 
eral  effect  of  bi^iness  dislocation  on  the 
econmny  of  the  community;  a  definition 
of  relocation  housing  in  the  area,  and 
the  ability  to  provide  adequate  relocation 
housing  for  ^e  types  of  families  to  be 
displaced;  a  description  of  the  actions 
proposed  to  remedy  insufficioit  reloca¬ 
tion  housing  including,  if  necessary, 
housing  of  last  resort;  and  results  of 
consultation  with  local  officials  and  com¬ 
munity  groups  regarding  the  impacts  cm 
the  community  affected.  Relocation 
agencies  and  staff  and  other  social  agen¬ 
cies  can  help  to  describe  probable  social 
impacts  of  this  proposed  action. 

(C)  Significant  impact  cm  air  qual¬ 
ity:  The  draft  EIS  shall  include  an  iden¬ 
tification  of  the  air  quality  impact  of  the 
proposal,  a  brief  summary  of  the  re¬ 
sults  of  consuliatimi  with  the  cognizant 
air  pollution  control  agmcy,  comments 
rec^ved  from  the  cognizant  air  polluticm 
control  agency,  and  the  highway  agen¬ 
cy’s  tentative  finding  on  the  consistency 


of  each  alternative  under  consideration 
with  the  approved  State  Implementation 
Plan.  The  final  EIS  shall,  as  may  be  nec¬ 
essary,  refine  and  update  the  informa¬ 
tion  included  in  the  draft  EIS. 

(D)  Significant  noise  impacts:  'The 
environmental  statement  'v^  usually 
contain  only  a  summary  of  the  noise  im¬ 
pacts  which  have  been  explained  in 
greater  depth  in  a  separate  report.  For 
projects  on  which  the  precise  horizontal 
and  vertical  alignments  have  been  es¬ 
tablished  (such  as  for  the  widening  of 
existing  roadways)  the  summary  in  the 
environmental  statement  should  include : 
information  on  the  quantities  and  types 
of  land  uses  which  will  be  potentially  af¬ 
fected  by  noise,  the  extent  of  the  noise 
impact  (in  terms  of  decibels) ,  the  possi¬ 
ble  abatement  measures  which  can  be 
employed,  the  highway  agency’s  pro¬ 
posals  for  abatement,  and  exceptions  to 
the  FHWA  design  noise  levels  which 
will  be  requested.  For  projects  on  which 
the  precise  horizontal  and  vertical  align¬ 
ments  have  not  been  precisely  estab¬ 
lished  (which  may  be  the  case  for  many 
projects  on  new  location) ,  the  summary 
in  the  environmental  statement  should 
include:  information  on  the  numbers 
and  tjrpes  of  land  uses  which  may  be 
affected,  an  approximation  of  the  degree 
of  impact  (in  terms  of  decibels),  the 
likelihood  that  nmse  abatement  measures 
will  successfully  reduce  the  noise,  the 
highway  agency’s  proposal  for  abatement 
measures  where  such  measures  are  phys¬ 
ically  possible,  and  any  anticipated  ex¬ 
ceptions  to  the  PHWA  design  noise  levels 
which  may  be  requested. 

(E)  Significant  impacts  on  water  qual¬ 
ity:  ’The  environmental  statement  should 
(xmtain  an  identification  of  water  quality 
impacts,  and  consultation  with  the 
agency  responsible  for  the  State  water 
standards  with  respect  to  conformity 
with  existing  laws  shall  be  documented 
as  appropriate.  Possible  water  quality 
inu^acts  related  to  highways  include: 
erosion  and  subsequent  sedimentation 
problems;  use  of  deicing,  weed,  rodent 
and  insect  ccmtrol  products;  and  waste 
water  disposal  at  safety  roadside  rest 
areas. 

(F)  Significant  effects  on  ground  wa¬ 
ter,  flood  plains,  wetlands  and  coastal 
zcmes. 

(G)  Whenever  the  waters  of  any 
stream  or  other  body  of  water  are  to 
be  impoimded  (surface  area  of  10  acres 
or  more),  diverted,  the  channel  deep¬ 
ened,  or  the  stream  other  body  of 
water  otherwise  controlled  or  modified 
for  any  purpose,  the  consultation  with 
the  U.S.  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior  and  the  agency 
exercising  administration  over  the  wild¬ 
life  resomces  of  the  particular  State  as 
required  by  16  U.S.C.  662(a)  shall  be 
documented  in  this  section. 

(4)  Alternatives:  The  alternatives 
studied  in  detail,  particialarly  those  that 
might  enhance  environmental  quality 
or  avoid  some  or  all  of  the  adverse  en¬ 
vironmental  effects,  are  to  be  described 
narratively  and  with  maps  and  other 
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vlsiial  aids,  as  necessary.  Hie  location 
and/m*  design  alternatives  as  as  a 
do-nothing  alternative,  postponing:  the 
action  pending  further  study,  and  ac¬ 
tions  of  significantly  different  nature 
whether  or  not  within  the  authority  of 
PHWA  which  would  provide  similar  ben¬ 
efits  with  different  environmental  im¬ 
pacts  should  be  Identified.  The  probaUe 
beneficial  and/or  adverse  effects  of  each 
alternative  identified  are  to  be  described 
to  the  extent  practicable  and  consistent 
with  the  scale  of  the  proposed  highway 
Improvement  and  significance  of  the  im¬ 
pact.  The  explanation  of  alternatives 
should  include  an  objective  evaluation 
and  analysis  of  estimated  costs  (ex¬ 
pressed  in  either  monetary,  numerical, 
or  quantitative  terms) ,  engineering  fac¬ 
tors,  transportation  requirements,  and 
environmental  consequences.  The  discus- 
sitm  of  environmental  impacts  should 
include  more  detailed  impacts  for  each 
alternative  than  the  broad  environmen¬ 
tal  consequences  for  the  corridor,  and 
should  include  appropriate  measmes  to 
eliminate  or  minimize  the  adverse  im¬ 
pacts  and  the  estimated  costs  of  such 
mesisures.  The  draft  environmental 
statement  should  Indicate  that  all  al¬ 
ternatives  are  under  consideration  and 
that  a  specific  alternative  will  be  selected 
by  the  HA  following  the  public  hearing. 
The  final  environmental  statement  shall 
Identify  the  selected  alternative  and 
should  contain  a  description  and  discus¬ 
sion  oi  the  other  alternatives  considered, 
including  the  alternatives  which  were 
raised  during  the  public  hearings  and 
a  summary  of  the  data  supporting  the 
selected  alternative. 

(5)  Any  probable  adverse  environ¬ 
mental  effects  which  cannot  be  avoided 
should  the  proposal  be  implemented  such 
as  water  or  air  pollution,  effect  upon 
section  4(f)  land,  damage  to  life  systems, 
urban  congestion,  threats  to  health,  im- 
desirable  land  use  patterns,  or  other 
consequences  adverse  to  the  environment. 
This  should  be  a  brief  section  summariz¬ 
ing  in  one  place  those  effects  that  are 
adverse  and  unavoidable  luider  the  pro¬ 
posed  action.  Included  for  purposes  of 
contrast  should  be  a  statement  of  how 
other  avoidable  adverse  effects  will  be 
mitigated.  Planning  and  measures  taken 
and  proposed  to  minimize  harm  should 
Include  procedural  and  standard  meas¬ 
ures  which  are  required  by  standard 
specifications  or  standard  operating 
procedures  such  as  erosion  control, 
stream  pollution  prevention,  borrow  pit 
screening  or  rehabilitation,  fencing,  re¬ 
location  of  people  and  businesses,  land 
acquisition  procedures,  joint  develop¬ 
ment,  etc.  Measures  unique  to  a  specific 
project  should  be  discussed  in  detail. 
Examples  of  such  would  be  depressing  an 
urban  highway  to  minimize  audio  and 
visual  effects,  providing  buffer  zones  for 
esthetic  purposes,  replacement  of  park- 
lands.  etc. 

(6)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  of  long-term  pro¬ 
ductivity;  The  short-term  uses  should  be 
evaluated  (construction,  changes  in  traf¬ 


fic  patterns,  the  taking  of  natural  fea¬ 
tures  such  as  trees,  etc.,  and  manmade 
features  such  as  homes,  churches,  etc.)  as 
compared  to  the  long-term  effects  (fore¬ 
seen  changes  in  land  use  resulting  from 
the  highway  improvement  or  other  simi¬ 
larly  related  items  that  may  either  limit 
or  expand  land  use,  affect  water,  air, 
wildlife,  etc.,  and  other  environmental 
factors) .  Also,  this  section  should  include 
a  discussion  of  the  extent  to  which  the 
proposed  action  forecloses  future  options. 
In  this  context,  short-term  and  long¬ 
term  do  not  refer  to  any  fixed  time  pe¬ 
riods,  but  should  be  viewed  in  terms  of 
the  environmentally  significant  conse¬ 
quences  of  the  proposed  action. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented:  Highways  require  use 
of  natural  resources  such  as  forest  or 
agricultural  land;  however,  these  are 
generally  not  in  sufBclent  quantity  to  be 
significant.  The  improved  access  and 
transportation  afforded  by  a  highway 
may  generate  other  related  actions  that 
could  reach  major  proportions  and  which 
would  be  difficult  to  rescind.  An  example 
would  be  a  highway  improvement  which 
provides  access  to  a  nonaccessible  area, 
acting  as  a  catalyst  for  industrial,  com¬ 
mercial,  or  residential  development  of  the 
area.  It  should  be  noted  that  the  term 
“resources”  does  not  only  mean  the  labor 
and  materials  devoted  to  an  action.  “Re¬ 
sources”  also  means  the  natural  and 
cultural  resources  committed  to  loss  or 
destruction  by  the  action. 

(8)  An  indication  of  what  other  in¬ 
terests  and  considerations  of  envircm- 
mental  effects  of  the  proposed  action: 
The  statement  would  Indicate  the  extent 
to  which  these  stated  countervailing 
benefits  could  be  realized  by  following 
reasonable  alternatives  to  the  proposed 
action  that  would  avoid  some  or  all  of 
the  adverse  environmental  effects. 

(9)  Final  statements  shall  include 
a  copy  of  all  comments  received  on  the 
ments  raised  at  the  public  hearing,  along 
draft  and  a  summary  of  substantive  com- 
with  a  discussion  of  the  comments  and 
suggestions:  The  HA  sliall  discuss  its 
disposition  of  each  svffistantive  comment 
and  suggestion  (e.g.,  revisions  to  the  pro¬ 
posed  development,  or  improvement  to 
overcome  anticipated  problems  or  ob¬ 
jections  ;  reasons  why  comments  and  sug¬ 
gestions  could  not  be  accepted;  factors 
of  overriding  importance  prohibiting  the 
incorporation  of  suggestions,  etc.).  If 
the  draft  statement  is  revised  as  a  result 
of  a  comment  received,  the  discussion 
should  indicate  where  (section  and  page 
niunber)  revisions  are  made.  The  dis¬ 
cussion  of  comments  should  follow  each 
letter  with  substantive  comments  or  be 
included  sis  a  separate  section. 

§  771.10  Section  4(f)  statement. 

(a)  The  purpose  of  a  section  4(f) 
statement  Is  to  document  the  considera¬ 
tions.  consultations  and  alternative  stud¬ 
ies  made  to  suppmt  the  use  of  publicly 
owned  land  from  a  park,  recreation  area, 
or  wildlife  and  waterfowl  refuge,  or  of 


land  from  a  historic  site  of  national. 
State,  or  local  significance  as  determined 
by  officials  having  jurisdiction  over  them. 
To  support  such  use,  it  must  be  shown 
that: 

(1)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  lands,  and 

(2)  Such  program  Includes  all  possible 
planning  to  minimize  harm  to  the  sec- 
tior.  4(f)  land  resulting  from  such  use. 

(b)  The  provisions  of  this  section  ap¬ 
ply  to  the  use  of  any  public  or  private 
land  from  a  historic  site,  district,  build¬ 
ing  or  structure  of  local.  State,  or  na¬ 
tional  significance,  as  determined  by  the 
local.  State  or  F^eral  officials  having 
jurisdiction  over  them,  by  any  commu¬ 
nity,  regicmal  or  State  historical  body 
which  recognizes  and  certificates  historic 
properties  within  its  area  of  jurisdiction. 
If  such  historic  place  is  listed  on  the 
National  Register  of  Historic  Places,  the 
section  4(f)  stat^ent  should  also  pro¬ 
vide  evidence  that  the  provisions  of  16 
UJ3.C.  470(f)  (sectiOTi  106  of  the  Historic 
Preservation  Act  of  1966)  have  been  sat¬ 
isfied.  The  applicability  of  section  4(f) 
is,  however,  not  limited  to  properties 
listed  on  the  National  Register. 

(c)  Park  and  recreaticm  lands,  wild¬ 
life  and  waterfowl  refuges,  and  historic 
sites  are  sometimes  designated  or  deter¬ 
mined  to  be  significant  late  in  the  devel¬ 
opment  of  a  highway  section.  In  such 
cases,  a  project  may  proceed  without  the 
preparation  of  a  section  4(f)  statemait, 
if  the  right-of-way  from  such  4(f)  type 
lands  was  acquired  prim*  to  the  designa¬ 
tion  or  change  in  significance. 

(d)  The  section  4(f)  statement  shall 
be  attached  (as  a  separate  rQx>rt)  to  the 
environmental  statement  or  the  negative 
declaration,  whichever  is  appropriate. 
This  statement  must  be  written  in  such 
a  form  that  reference  to  the  environ¬ 
mental  statemmt  is  not  necessary. 

(e)  The  section  4(f)  statement  i^ould 
be  circulated  for  comment  in  the  same 
manner  as  a  DEIS  and  In  most  cases 
should  be  attached  to  the  DEIS. 

(f)  A  section  4(f)  statement  being 
processed  in  conjimction  with  a  project 
for  which  a  negative  declaration  was 
prepared  must  be  coordinated  with  the 
Departments  of  the  Interior,  Housing 
and  Urban  Development,  and  Agricul¬ 
ture,  and  the  local.  State  or  Federal 
agency  that  has  jurlsoUctlon  over  the 
section  4(f)  lands.  In  such  cases,  the 
negative  declaration  should  be  adopted 
by  the  FHWA  Division  Engineer  before 
the  secticm  4(f)  statement  is  coordinated. 
The  HA  may  establish  a  time  Umit  of 
not  less  than  45  days  for  reply,  after 
which  it  may  be  presiuned  that  the 
agency  has  no  comment  to  make. 

(g)  The  coordinated  section  4(f)  state¬ 
ment,  with  comments  and  suggestions 
pertaining  to  the  section  4(f)  statement 
and  the  HA  disposition  of  same,  shall  be 
furnished  to  the  FHWA  along  with  the 
final  environmental  statement  for  appro¬ 
priate  processing. 

(h)  'The  following  information,  where 
pertinent  and  available,  should  be  in¬ 
cluded  in  the  section  4(f)  statement  to 
Initiate  the  necessary  interagency  review. 


KDERAL  REGISTER,  VOL  36,  NO.  210— THURSDAY,  NOVEMBER  1,  1973 


PROPOSED  RULES 


30199 


(1)  The  description  of  the  project 
shall  include  information  about  the  sec¬ 
tion  4(f)  land  in  sufficient  detail  to  per¬ 
mit  those  not  acquainted  with  the  project 
to  have  an  understanding  of  the  rela¬ 
tionship  between  the  highway  and  park, 
and  the  extent  of  the  impact,  such  as; 

(1)  Size  (acres  or  square  feet)  and  lo¬ 
cation  (maps  or  other  exhibits  such  as 
photographs,  slides,  sketches,  etc.,  as  ap¬ 
propriate)  : 

(ii)  Type  (recreation,  historic,  etc.) ; 

(iii)  Available  activities  (fishing, 
swimming,  golf,  etc.); 

(Iv)  Facilities  existing  and  planned 
(description  and  loction  of  ball  dia¬ 
monds,  tennis  courts,  etc.) ; 

(V)  Usage  (iqjproximate  number  of 
users  for  each  activity  if  such  figures  are 
available) ; 

(vl)  Relationship  to  other  similarly 
used  lands  in  the  vicinity; 

(vll)  Access  (both  pedestrian  and  ve¬ 
hicular)  ; 

(viii)  Ownership  (city,  coimty.  State, 
etc.) ; 

(lx)  If  applicable,  deed  restriction  or 
reversionary  clauses; 

(x)  The  determination  of  significance 
by  the  Federal,  State,  or  local  officials 
having  jurisdiction  of  the  section  4(f) 
land.  If  such  official  determines  that  the 
park,  recreation  area,  refuge  or  historic 
site  is  not  significant,  or  the  land  is  not 
ac^ally  used  as  such  and  there  is  no 
definite  formulated  plan  for  such  use, 
substantive  documentation  supporting 
such  a  determination  must  be  presented 
In  the  statement.  The  FHWA  Division 
Engineer  must  assure  himself  that  the 
determinations  by  others  are  reasonable 
and  appropriate  before  accepting  the 
agencies  determination  of  significance. 
In  the  absence  of  such  a  statement,  the 
land  will  be  considered  to  be  significant; 
j  (xl)  Unusual  characteristics  of  the 
section  4(f)  land  (flooding  problems,  ter¬ 
rain  conditions,  or  other  features  that 
eiUier  reduce  or  enhance  the  value  of 
portions  of  the  area) ; 

(xii)  Consistency  of  location,  type  of 
activity,  and  use  of  the  section  4(f)  land 
with  community  goals,  objectives  and 
land  use  planning;  and 

(xiii)  If  applicable,  prior  use  of  State 
or  Federal  funds  for  acquisition  or  devel- 
(^ment  of  the  secticm  4(f)  land. 

(2)  A  description  of  the  manner  in 
which  the  FHWA  action  will  affect  the 
section  4(f)  land,  such  as: 

(1)  Hie  location  and  amoimt  of  land 
(acres  or  square  feet)  to  be  used  by  the 
tdghway; 

(li)  A  detailed  map  or  drawing  of  suffi¬ 
cient  scale  to  discern  the  essential  ele¬ 
ments  of  the  highway /section  4(f)  land 
Involvement; 

(iii)  The  facilities  affected; 

(iv)  The  probable  increase  or  decrease 
in  physical  effects  on  the  section  4(f) 
land  users  (noise,  fiunes,  etc.) ;  and 

(V)  The  effect  upon  pedestrian  and 
vehicular  access  to  tiie  section  4(f)  land. 

(3)  ^ecific  information  must  be  in¬ 
cluded  to  support  the  Federal  Highway 
Administrator  in  making  a  determina¬ 
tion  that  there  is  no  feasible  or  prudent 


alternative.  Supporting  information  must 
demonstrate  that  there  are  truly  imusual 
factors  present  and  evidence  that  the 
cost  or  community  disruption  resulting 
from  alternative  routes  reaches  extraor¬ 
dinary  magnitudes: 

(4)  Information  to  demonstrate  that 
all  possible  planning  to  minimize  harm 
is  or  will  be  included  in  the  highway  pro¬ 
posal.  Such  information  should  include: 

(i)  The  agency  responsible  for  fur¬ 
nishing  the  right-of-way; 

(ii)  Provisions  for  coiiipensating  or 
replacing  the  section  4(f)  land  and  im¬ 
provements  thereon,  including  the  status 
of  any  agreements  (include  agreed  upon 
functional  replacement  acreages,  and 
type  land,  etc.,  when  known) ; 

(iii)  Design  features  developed  to  en¬ 
hance  the  section  4(f)  land  or  to  lessen 
or  eliminate  adverse  effects  (improving 
or  restoring  existing  pedestrian,  bicycle 
or  vehicular  access,  landscaping,  esthetic 
treatment,  noise  mitigation  measm-es, 
etc.) ;  and 

(iv)  Coordination  of  construction  to 
p>ermit  orderly  transition  and  continual 
usage  of  section  4(f)  land  facilities  (new 
facilities  constructed  and  available  for 
use  prior  to  demolishing  existing  facili¬ 
ties,  moving  of  facilities  during  off¬ 
season,  etc.) . 

§771.11  Historic  sites. 

(a)  In  instances  where  historic  places 
will  be  taken  or  otherwise  affected  by  the 
project  the  following  coordination  re¬ 
quirements  apply: 

(1)  Coordinate  early  in  the  planning 
of  the  project  with  the  State  Historic 
Preservation  Officer  to  determine  if  any 
historic  place  listed,  or  qualified  for  list¬ 
ing,  on  the  National  Register  of  Historic 
Places  will  be  involved.  Evidence  of  this 
coordination  will  appear  in  the  DEIS 
(the  National  Register,  together  with 
Advisory  Council  on  Historic  Preserva¬ 
tion  procedures  for  compliance,  appeared 
in  the  Federal  Register,  February  28, 
1973,  and  is  reissued  annually). 

(2)  list  all  historic  places  affected  by 
the  project  in  the  DEIS. 

(3)  Ordinarily,  the  historic  informa¬ 
tion  noted  above  will  be  available  in  time 
to  appear  in  the  DEIS.  If  such  informa¬ 
tion  is  not  available  in  time  for  the 
DEIS,  it  will  appear  in  the  FEIS. 

(4)  If  the  project  affects  a  historical 
place,  historic  preservation  procedures, 
referenced  above,  will  be  followed  and 
the  resulting  memorandum  of  agree¬ 
ment,  signed  by  FHWA,  the  State  His¬ 
toric  Preservation  Officer  and  the 
Advisory  Coimcil  will  be  included  in  the 
PEIS. 

(b)  Pursuant  to  Executive  Order  1 1593 
(36  FR  8921) ,  “Protection  and  Enhance¬ 
ment  of  the  Chiltural  Environment,”  the 
DEIS  or  negative  declaration  will  state 
how  the  proposed  undertaking  will  con¬ 
tribute  to  the  preservation  and  enhance¬ 
ment  of  sites,  structures,  and  objects  of 
historical,  architectural,  or  archeological 
significance. 

2.  Chapter  I  of  Title  23  .CFR  would  be 
amended  by  revising  Part  795  as  follows: 


PART  795— ACTION  PLAN— PROCESS 
GUIDELINES 

Sec. 

795.1  Purpose. 

795.2  Definitions. 

795.3  Policy. 

795.4  Application. 

795.5  Procedures. 

795.6  Implementation  and  revision. 

795.7  Contents  of  the  action  plan. 

795.8  Identification  of  socls^  economic, 

and  environmental  effects. 

795.9  Consideration  of  alternative  courses 

of  action. 

795.10  Involvement  of  other  agencies  and 

the  public. 

795.11  Systematic  interdisciplinary  ap¬ 

proach. 

795.12  Decisionmaking  process. 

795.13  Interrelation  of  system  and  project 

decisions. 

795.14  Levels  of  action  by  project  category. 

795.15  Responsibility  for  implementation. 

795.16  Fiscal  and  other  resources. 

795.17  Consistency  with  existing  laws  and 

directives. 

Authoritt:  23  XTJS.C.  109(h),  23  UA.C.  128, 
23  U.S.C.  315,  40  CFR  1500,  and  49  CFR  1.48 
(b). 

§  795.1  Purpose. 

To  provide  to  highway  agencies  and 
Federal  Highway  Administration 
(FHWA)  field  offices  guidelines  for  the 
development  of  Action  Plans  to  assure 
that  adequate  consideration  is  given  to 
possible  social,  economic,  and  environ¬ 
mental  effects  of  proposed  highway  proj¬ 
ects  and  that  the  decisimis  on  such  proj¬ 
ects  are  made  in  the  best  overall  public 
interest.  These  guidelines  Identify  issues 
to  be  considered  in  reviewing  the  present 
organization  and  processes  of  a  highway 
agency  as  they  relate  to  social,  economic, 
and  environmental  considerations,  and 
in  developing  desirable  improvements. 
The  guidelines  recognize  the  unique  sit¬ 
uation  of  each  State  and  do  not  prescribe 
specific  organizations  or  procedures. 

§  795.2  Definitions. 

(a)  Highway  agency:  The  agency 
with  the  primary  responsibility  for  ini¬ 
tiating  and  carrying  forward  the  plan¬ 
ning,  design,  and  construction  of  Fed¬ 
eral-aid  highway  projects. 

(b)  Human  environment;  The  aggre¬ 
gate  of  all  external  conditions  and  influ¬ 
ences  (esthetic,  ecological,  cultural,  so¬ 
cial,  economic,  historical,  etc.)  that  af¬ 
fect  human  life. 

(c)  Environmental  effects:  The  total¬ 
ity  of  the  effects  of  a  highway  project  on 
the  human  and  natural  environment. 

(d)  A-95  clearinghouse:  Those  agen¬ 
cies  and  offices  in  States,  metropolitan 
areas,  and  multi-State  regions  which 
perform  the  coordination  functions 
called  for  in  Office  of  Management  and 
Budget  (OMB)  Circular  A-95. 

(e)  The  following  definitions  are  pro¬ 
vided  solely  to  clarify  the  terms  “system 
planning,”  “location,”  and  “design”  as 
they  are  used  in  these  guidelines.  A  high¬ 
way  agency  may  choose  to  use  different 
definitions  in  responding  to  these  guide¬ 
lines.  If  not  stated  otherwise,  the  follow¬ 
ing  definitions  will  be  assumed  to  be 
applicable. 
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(1)  System  planning.  Regional  analy¬ 
sis  of  transportation  needs  and  the  iden¬ 
tification  of  transportation  corridors. 

(2)  Location.  From  the  end  of  system 
planning  through  location  approval. 

(3)  Design.  From  location  approval 
through  the  approval  of  plans,  specifica¬ 
tions,  and  estimates.  - 

(f)  Major  design  features:  This  will 
Include  such  elements  as  number  of  traf¬ 
fic  lanes,  access  control  features,  general 
horizontal  and  vertical  alignments,  ap¬ 
proximate  right-of-way  requirements, 
and  locations  of  bridges,  interchanges 
and  other  major  structures,  etc. 

§  795.3  Policy. 

(a)  It  is  the  FHWA’s  policy  that  full 
consideration  shall  be  ^ven  to  social, 
economic,  and  environmental  effects 
throughout  the  planning  of  highway 
projects  including  system  planning,  lo¬ 
cation,  and  design;  that  provisions  for 
ensuring  such  consideration  shall  be  in¬ 
corporated  In  the  decisionmaking  proc¬ 
ess;  and  that  decisions  shall  be  made  in 
the  best  overall  public  Interest,  taking 
Into  consideration  the  need  for  fast,  safe, 
and  efficient  transportation,  public  serv¬ 
ices,  and  the  costs  of  eliminating  or  mini¬ 
mizing  possible  adverse  social,  economic, 
and  environmental  effects, 
i  (b)  The  process  by  which  decisions  are 
reached  should  be  such  as  to  merit  public 
confidence  In  the  highway  agency.  To 
achieve  this  objective,  it  is  the  FHWA’s 
policy  that; 

i  (1)  Social,  economic,  and  environ¬ 
mental  effects  be  Identified  and  studied 
'  early  enough  to  permit  analysis  and  con¬ 
sideration  while  alternatives  are  being 
formulated  and  evaluated. 

>  (2)  Other  agencies  and  the  public  be 

involved  In  project  develoinnent  early 
enough  to  Influence  technical  studies  and 
:  final  decisions. 

I  (3)  Appropriate  consideration  be  given 
reasonable  alternatives,  including  the 
alternative  of  not  building  the  project 
and  alternative  modes. 

§  795.4  Application. 

I-  (a)  These  guidelines  apply  to  highway 
agencies  that  propose  projects  on  any 
Federal-aid  system  for  which  plans, 
specifications,  and  estimates  are  ap¬ 
proved  by  the  FHWA. 

1  (b)  These  guidelines  apply  to  all  proc¬ 

esses  that  will  be  used  for  all  Federal- 
aid  projects  including  those  projects 
processed  imder  Certification  Acceptance 
procedures  (23  U.S.C.  117). 

(c)  These  guidelines  apply  to  system 
planning  decisions.  Including  those  made 
in  the  urban  transportation  planning 
process  established  by  23  U.S.C.  134,  and 
to  project  decisions  made  during  the  lo¬ 
cation  and  design  stages. 

(d)  These  gvildelines  and  the  Action 
Plan  shall  only  be  applied  to  the  future 
development  of  ongoing  projects  and  to 
future  projects.  They  are  not  retroactive, 
and  shall  not  apply  to  any  step  or  step>s 
taken  in  the  development  of  a  project 
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prior  to  the  time  of  the  implementation 
of  the  parts  of  the  Action  Plan  applicable 
thereto. 

(e)  Where  the  Federal  Highway  Ad¬ 
ministration  has  made  a  formal  deter¬ 
mination  that  “emergency  relleP* 
highway  construction  is  urgently  needed 
because  of  a  national  emergency,  a  nat¬ 
ural  disaster,  or  a  catastrophic  failure, 
the  provisions  of  this  directive  will  not 
apply  to  immediate  restoration  work  or 
replacement  in  kind.  For  all  other  emer¬ 
gency  relief  work,  the  provisions  of  the 
directive  will  remain  in  effect,  unless 
otherwise  determined  by  the  Federal 
Highway  Administrator. 

§  795.5  Procedures. 

(a)  To  meet  the  requirements  of  these 
guidelines,  each  highway  agency  shall 
develop  an  Action  Plan  which  describes 
the  organization  to  be  utilized  and  the 
processes  to  be  followed  in  the  develop¬ 
ment  of  Federal-aid  highway  projects 
from  Initial  system  planning  through 
design. 

( b)  The  Action  Plan  should  be  consist¬ 
ent  with  the  requirements  of  Part  771 
of  this  chapter,  and  of  other  applicable 
directives. 

(c)  Involvement  of  the  public  and 
local.  State,  and  Federal  officials  and 
agencies,  including  A-95  clearinghouses 
and  the  23  U.S.C.  134  metropolitan 
transpHjrtation  planning  process  agen¬ 
cies,  should  be  sought  throughout  the  de¬ 
velopment  of  the  Action  Plan.  Comments 
should  be  solicited  during  the  draft  and 
final  stage  of  development  of  the  Action 
Plan. 

(d)  The  Action  Plan  submitted  to  the 
Governor  of  the  State  and  to  the  FHWA 
should  be  accompanied  by  a  description 
of  the  procedures  followed  in  develop¬ 
ing  the  Action  Plan;  the  steps  taken  to 
involve  the  public  and  other  agencies 
during  development  of  the  Plan;  and  a 
summary  of  comments  received  on  the 
Plan  (including  the  sources  of  such  com¬ 
ments)  and  the  State’s  disposition  of 
these  comments. 

(e)  The  FHWA,  through  its  division 
and  regional  offices,  will  consult  with  the 
State  in  the  development  of  the  Action 
Plan  and,  within  the  limits  of  its 
resoiirces,  will  be  prepared  to  assist  or 
advise. 

(f)  The  Action  Plan  shall  be  sub¬ 
mitted  to  the  Governor  of  the  State  for 
review  and  approval  as  a  means  of  ob¬ 
taining  a  high  degree  of  interagency  and 
intergovernmental  coordination.  Ap¬ 
proval  by  the  Governor  may  occur  prior 
to  submittal  of  the  Action  Plan  to  the 
FHWA,  or,  if  desired  by  the  State,  may 
occur  concurrently  with  FTIWA  approvaL 

(g)  The  Action  Plan  should  be  sub¬ 
mitted  to  the  FHWA  not  later  than 
June  15,  1973,  for  approval.  ’The  FHWA 
will  not  give  location  approval  on  proj¬ 
ects  after  November  1,  1973,  unless  the 
Action  Plan  has  been  approved. 

(h)  Review  and  approval  of  the  Action 
Plan  and  revisions  thereto  will  be  the 


responsibility  of  the  Regional  Federal 
Highway  Administrator. 

§  795.6  Implementation  and  revision. 

(a)  ’The  FHWA  shall  review  the 
States’  implementation  of  their  Action 
Plans  at  appropriate  Intervals.  The 
FHWA  may  withhold  location  approvals, 
or  take  any  other  actions  as  it  deems  ap¬ 
propriate,  if  the  Action  Plan  is  not  being 
followed.  Similarly,  the  FHWA  may 
withhold  location  approvals  or  take  any 
other  actions  as  it  deems  appropriate,  if 
in  its  reviews  it  determines  that  the 
Action  Plan  procedures  are  not  achiev¬ 
ing  the  objectives  of  this  directive. 

(b)  The  Action  Plan  shall  be  imple¬ 
mented  as  quickly  as  feasible.  A  program 
of  staged  implementation  for  the  period 
up  to  November  1,  1974,  shall  be  de¬ 
veloped  and  described  in  the  Action  Plan. 
It  is  expected  that  all  aspects  of  the 
Action  Plan  will  be  implemented  by  this 
date.  If  the  highway  agency  believes 
that  any  provision  in  its  Action  Plan 
cannot  be  Implemented  prior  to  Novem¬ 
ber  1,  1974,  it  shall  present  a  schedule 
for  the  implementation  of  such  provi¬ 
sions  to  the  FHWA,  which  will  consider 
the  proposed  schedffie  on  a  case-by-case 
basis. 

(c)  If  the  schedffie  for  implementation 
set  forth  in  an  approved  Action  Plan  is 
not  met,  the  FHWA  may  withhold  loca¬ 
tion  approvals  or  such  other  actions  as 
It  deems  appropriate. 

(d)  An  approved  Action  Plan  may  be 
revised  to  meet  changed  circumstances  or 
to  permit  adoption  of  improved  proce¬ 
dures  or  assignments  of  responsibilities. 

(1)  ’ITie  Action  Plan  should  identify 
the  assignment  of  responsibility  for  de¬ 
veloping  Action  Plan  revisions. 

(2)  Section  795.5,  paragraph  (f )  of  this 
section  (Governor’s  approval)  shall  ap¬ 
ply  to  revision  of  the  Action  Plan;  except 
that  the  highway  agency,  with  the  Gov¬ 
ernor’s  approval,  may  include  a  provision 
in  the  Action  Plan  to  allow  all  or  some 
type  of  revisions  in  the  approved  Action 
Plan  without  review  and  approval  by  the 
Governor.  In  such  Instances,  the  Action 
Plan  shoTild  Include  a  description  of  the 
types  of  such  revisions. 

(3)  The  highway  agency  in  consulta¬ 
tion  with  the  FHWA  shall  determine  the 
extent  to  which  involvement  of  the  public 
and  other  agencies  is  necessary  in  the  de¬ 
velopment  of  proposed  Action  Plan 
revisions. 

§  795.7  Contents  of  the  Action  Plan. 

’The  Action  Plan  shall  indicate  the  pro- 
cediu-es  to  be  followed  in  devtic^ing  high¬ 
way  projects,  including  organizational 
structure  and  assignments  of  responsi¬ 
bility  by  the  chief  administrative  officer 
of  the  highway  agency  to  positions  or 
units  within  the  agency.  Where  partici¬ 
pation  of  other  agencies  or  consultants 
will  be  utilized,  this  should  be  so  indi¬ 
cated.  ’The  topics  to  be  covered  by  the 
Action  Plan  are  outlined  in  S§  795.8 
ttuough  795.17. 
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§  795.8  Identification  of  social,  eco* 
nomic,  and  environmental  effects. 

(a)  Identification  of  potential  social, 
economic,  and  environmental  effects, 
both  beneficial  and  adverse,  of  alterna¬ 
tive  courses  of  action  should  be  made  as 
early  in  the  study  process  as  feasible. 
Timely  Information  on  such  effects 
should  be  produced  so  that  the  develop¬ 
ment  and  consideration  of  alternatives 
and  studies  can  be  infiuenced  accordingly. 
Further,  the  costs,  financial  and  other¬ 
wise,  of  eliminating  or  minimizing  possi¬ 
ble  adverse  social,  economic,  and  environ¬ 
mental  effects  should  be  determined. 

(b)  The  Action  Plan  shall  identify : 

(I)  The  assignment  of  responsibility 
for: 

(1)  Providing  information  On  social, 
economic,  and  environmental  effects  of 
alternative  courses  of  action  during  sys¬ 
tem  planning,  location,  and  design  stages. 

(II)  Controlling  the  technical  quality 
of  social,  economic,  and  environmental 
studies. 

(ill)  Monitoring  current  social,  eco¬ 
nomic,  and  environmental  research; 
monitoring  environmental  effects  of  com¬ 
pleted  projects  where  appropriate;  and  ' 
disseminating  “state-of-the-art”  infor¬ 
mation  within  the  agency. 

(2)  Procedures  to  be  followed  to  en¬ 
sure  that  timely  information  on  social, 
economic,  and  environmental  effects: 

(i)  Is  developed  in  parallel  with  al¬ 
ternatives  and  related  engineering  data, 
so  that  the  development  and  selection 
of  alternatives  and  other  elements  of 
technical  studies  can  be  infiuenced 
appropriately. 

(ii)  Indicates  the  manner  and  extent 
to  which  specific  groups  and  interests 
including  minority  groups,  are  benefi¬ 
cially  and/or  adversely  affected  by  al¬ 
ternative  proposed  highway  improve¬ 
ments. 

(ill)  Is  made  available  to  other  agen¬ 
cies  and  to  the  public  early  in  studies. 

(iv)  Is  developed  with  participation 
of  staffs  of  local  agencies  and  interested 
citizens. 

(v)  Is  developed  sufiBciently  to  allow 
for  the  estimation  of  costs,  financial  or 
otherwise,  of  eliminating  or  minimizing 
identified  adverse  effects. 

§  795.9  Cktnsideration  of  alternative 
courses  of  action. 

(a)  Alternatives  considered  should  in¬ 
clude,  where  appropriate,  alternative 
types  and  scales  of  highway  improve¬ 
ments  and  other  transportation  modes. 
The  option  of  no  highway  improvement 
should  be  considered  and  used  as  a  ref¬ 
erence  point  for  determining  the  bene¬ 
ficial  and  adverse  effects  of  other  alter¬ 
natives.  Appropriate  alternatives  which 
might  minimize  or  avoid  adverse  social, 
economic,  or  environmental  effects 
should  be  studied  and  described,  par¬ 
ticularly  in  terms  of  Impacts  upon  spe¬ 
cific  groups  and  in  relationship  to  42 
U.S.C.  2000d— 2000d-4  (Title  VI  of  the 
Civil  Rights  Act  1964)  and  42  U.S.C. 


3601-3619  (Title  vm  of  the  Civil  Rights 
Act  of  1968) . 

(b)  The  Action  Plan  shall  identify  the 
assignment  of  responsibility  and  the  pro¬ 
cedures  to  be  followed  to  ensure  that: 

(1)  The  consequences  of  the  no-high¬ 
way-improvement  option  are  set  forth, 
with  data  of  a  level  of  completeness  and 
of  detail  consistent  with  that  developed 
for  other  alternatives. 

(2)  A  range  of  alternatives  appropri¬ 
ate  to  the  stage  is  considered  at  each 
stage  from  system  studies  through  final 
design. 

(3)  The  development  of  new  trans¬ 
portation  modes  or  the  improvement  of 
other  modes  are  adequately  considered, 
where  appropriate. 

(4)  Nontransportation  components, 
such  as  replacement  housing,  joint  de¬ 
velopment,  multiple  use  of  rights-of- 
way,  etc.,  are  in  (x>ordination  with  trans¬ 
portation  components. 

(5)  Suggestions  from  outside  the 
agency  are  given  careful  consideration. 

§  795.10  Involvement  of  other  agencies 
and  the  public.  -  / 

(a)  The  President  has  directed  Fed¬ 
eral  agencies  to  “develop  procedures  to 
insure  the  fullest  practicable  provision  of 
timely  public  information  and  tmder- 
standing  of  Federal  plans  and  programs 
with  environmental  impact  in  order  to 
obtain  the  views  of  interested  parties” 
(Executive  Order  11514,  35  FR  4247) .  In¬ 
terested  parties  should  have  adequate 
opportunities  to  express  their  views  early 
enough  in  the  stu(^  process  to  infiuence 
the  coiu*se  of  studies,  as  well  as  the  ac¬ 
tions  taken.  Information  about  the  ex¬ 
istence,  status,  and  resialts  of  studies, 
should  be  made  available  to  the  public 
throughout  those  stuides.  Public  hearings 
should  be  only  one  component  of  the 
agency’s  program  to  obtain  public  in¬ 
volvement. 

(b)  The  Action  Plan  shall  identify  the 
assignment  of  responsibility  and  pro¬ 
cedures  to  be  followed : 

( 1 )  To  ensure  that  information  is  made 
available  to  other  agencies  and  the  public 
throughout  the  duration  of  project 
studies,  and  that  such  information  is  as 
clear  and  comprehensible  as  practicable 
concerning: 

(1)  The  alternatives  being  considered. 

(ii)  The  effects  of  alternatives,  both 
beneficial  and  adverse,  and  the  manner 
and  extent  to  which  specific  groups,  in¬ 
cluding  minority  group®,  are  affected. 

(iii)  Right-of-way  and  relocation  as¬ 
sistance  programs  and  relocation  plans. 

(iv)  The  propjosed  time  schedule  of 
project  development.  Including  major 
points  of  public  interest. 

(2)  To  clearly  indicate  the  organi¬ 
zational  unit  or  units  within  the  high¬ 
way  agency  to  which  the  public  can  go 
for  information  outlined  in  i>aragraph 
(b)  (1)  of  this  section,  and  for  assistance 
to  clarify  or  interpret  the  information. 

(3)  To  ensure  that  Interested  parties, 
including  local  governments  and  metro¬ 


politan,  regional.  State,  and  Federal 
agencies,  and  the  public  have  an  oppor¬ 
tunity  to  p>articipate  in  an  op>en  exchange 
of  views  throughout  the  ^(^es  of  proj¬ 
ect  development,  including  system  plan¬ 
ning,  location,  and  design. 

(4)  To  select  and  coordinate  proce¬ 
dures,  in  addition  to  formal  public  hear¬ 
ings,  to  be  used  to  inform  and  involve 
the  public. 

(5)  To  provide  adequate  opportunity 
for  public  hearings  on  the  need  for  a 
project,  alternate  locations,  major  de¬ 
sign  features,  and  the  potential  social, 
economic,  and  environmental  effects.  The 
Action  Plan  shall  include: 

(i)  Types  of  projects  subject  to  hear¬ 
ings: 

(ii)  Stages  of  project  development 
during  which  hearings  will  be  held,  and 
the  fimction  and  coverage  of  each  hear¬ 
ing; 

(iii)  Hearing  notification  procedures: 

(iv)  Description  of  how  hearings  will 
be  conducted; 

(V)  Circiunstances  under  which  addi¬ 
tional  hearings  will  be  held;  and 

(vl)  Preparation  and  disposition  of  the 
transcripts,  certifications,  and  reports  re¬ 
quired  by  23  U.S.C.  128. 

(6)  To  utilize  appropriate  agencies 
with  area-wide  responsibilities  to  sissist 
in  the  coordination  of  viewpoints  during 
project  development. 

(7)  To  involve  appropriately  the  orga¬ 
nization  which  is  officially  established 
in  urbanized  areas  of  over  50,000  popula¬ 
tion  to  conduct  continuing,  comprehen¬ 
sive,  cooperative  transportation  plan¬ 
ning  (consistent  with  Part  520,  Subpart 
E  of  this  chapter) , 

§  795.11  Systematic  interdisciplinary 
approach. 

(a)  42  U.S.C.  4332  (National  Environ¬ 
mental  Policy  Act,  1969)  requires  that 
agencies  use  “a  systematic,  interdiscipli¬ 
nary  approach  which  will  insure  the  in¬ 
tegrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  in  decisionmaking 
which  may  have  an  impact  on  man’s 
environment.” 

(b)  The  Action  Plan  shall  Indicate 
procedural  arrangements  and  assign¬ 
ments  of  responsibilities  which  will  be 
necessary  to  meet  this  requirement,  in¬ 
cluding; 

(1)  The  organization  and  staffing  of 
interdisciplinary  project  group®  which 
are  systematic  and  interdisciplinary  in 
approach,  including  the  px®slble  use  of 
consultants  and  representatives  of  other 
State  or  local  agencies. 

(2)  Recruitment  and  training  of  per¬ 
sonnel  with  skills  which  are  appropriate 
to  add  on  a  full-time  basis,  and  the  de¬ 
velopment  of  appropriate  career  pat¬ 
terns,  including  management  opportu¬ 
nities. 

(3)  Additional  training  for  present 
personnel  to  enhance  their  capabilities 
to  work  effectively  in  an  interdisciplinary 
environment. 
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§  795.12  De4-i!;ionmuking  process. 

fa)  The  process  of  reaching  varlom 
decisions  on  highway  improvement 
projects  should  be  reviewed  to  assure 
that  it  provides  for  the  appropriate  con¬ 
sideration  of  all  economic,  social,  envi¬ 
ronmental,  and  transportation  factors  as 
required  by  these  guidelines. 

( b)  The  Action  Plan  shall  identify ; 

(1)  The  processes  through  which 
other  State  and  local  agencies,  govern¬ 
ment  officials,  and  private  groups  may 
contribute  to  reaching  decisions,  and  the 
authority,  if  any,  which  other  agencies 
or  government  officials  can  exercise  over 
decisions. 

(2)  Different  decision  processes,  if  any, 
for  various  categories  of  projects  (e.g., 
Interstate,  Primary,  Secondary,  Topics — 
Part  460,  Subpart  D  of  this  chapter) ,  and 
for  various  geographic  regicms  of  the 
State  (e.g.,  in  various  urban  and  rural 
regions)  to  reflect  local  differences  in  the 
nature  of  potential  environmental  effects 
or  in  the  structure  of  local  governments 
and  institutions. 

(3)  The  processes  to  be  used  to  obtain 
participation  in  decisions  by  officials  of 
appropriate  agencies  in  other  States  for 
those  situations  in  which  the  potential 
social,  economic,  and  environmental 
effects  are  of  interstate  concern. 

§  795.13  Interrelation  of  system  and 
project  deeit^ionth 

(a)  Many  significant  economic,  social, 
and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the 
system  planning  stage  and  become  clear 
only  during  location  and  design  studies. 
Conversely  many  significant  environ¬ 
mental  effects  of  a  proposed  project  are 
set  at  the  system’s  planning  stage.  Deci¬ 
sions  at  the  system  and  project  stages 
shall  be  made  with  consideration  of  their 
social,  economic,  environmental,  and 
transportation  effects  to  the  extent  pos¬ 
sible  at  each  stage. 

(b)  The  Action  Plan  shall  identify : 

[  (1)  Procedm-es  to  be  followed  to; 

(1)  Ensiure  that  potential  social,  eco¬ 
nomic,  and  environmental  effects  are 
identified  insofar  as  practicable  in  sys¬ 
tem  planning  studies  as  well  as  in  later 
stages  of  location  and  design. 

(ii)  Provide  for  reconsideration  of  ear¬ 
lier  decisions  which  may  be  occasioned  by 
results  of  further  study,  the  availability 
of  additional  information,  or  the  passage 
of  time  between  decisions. 

(2)  Assignment  of  responsibility  for 
ensuring  that  project  studies  are  effec¬ 
tively  coordinated  with  system  planning 
on  a  continuing  basis. 

§  795.14  I.evels  of  action  by  project 
category. 

(a)  A  highway  agency  may  develop 
different  procedures  to  be  followed  de¬ 
pending  upon  the  economic,  social,  en¬ 
vironmental,  or  transportation  signifi¬ 
cance  of  the  highway  section  to  be  de¬ 
veloped.  Different  procedures  may  also  be 


adopted  for  various  categories  of  proj¬ 
ects,  such  as  Topics  (Part  460,  Subpart  D 
of  this  chapter) ,  new  route  locations,  or 
secondary  roads,  and  for  various  regions 
of  the  State,  such  as  urban  areas  or  zones 
of  particular  environmental  significance. 

(b)  The  Action  Plan  shall  identify : 

(1)  The  categories  which  the  highway 
agency  will  use  to  distinguish  the  dif¬ 
ferent  degrees  of  effort  which  under  nor¬ 
mal  circumstances  will  be  devoted  to 
various  types  of  projects. 

(2)  Assignment  of  responsibility  for 
determining,  initially  and  in  periodic  re¬ 
views,  the  category  of  each  ongoing  high¬ 
way  project. 

(3)  Procedures  to  be  followed  for  each 
category  (including  Identification  of  im¬ 
pacts,  public  involvement,  decision  proc¬ 
ess,  and  other  issues  covered  in  these 
giildellnes) . 

§  795.15  Responsibility  for  implemen¬ 
tation. 

Assignment  of  responsibility  for  im¬ 
plementation  of  the  Action  Plan  should 
be  Identified. 

§  795.16  Fiscal  and  other  resources 

(a)  An  important  component  of  the 
Action  Plan  is  identification  of  resources 
of  the  highway  agency  and  of  other 
agencies  required  to  perform  the  iden¬ 
tified  procedures  and  execute  the  as¬ 
signed  responsibilities. 

(b)  The  Action  Plan  shall  Identify: 

(1)  The  resources  of  the  highway 
agency  (in  terms  of  personnel  and  fund¬ 
ing)  that  will  be  utilized  in  implement¬ 
ing  and  carrying  out  the  Action  Plan. 

(2)  Resources  that  are  available  in 
other  agencies  to  provide  necessary  in¬ 
formation  on  social,  economic,  and  en¬ 
vironmental  effects. 

(3)  Programs  for  the  addition  of 
trained  personnel  or  fiscal  or  other  re¬ 
sources  to  either  the  highway  agency 
itself  or  other  agencies. 

§  795.17  Consistency  nilh  existing  laws 
and  directives. 

The  highway  agency  should  Identify 
and  report,  either  in  the  Action  Plan  or 
otherwise,  areas  where  existing  Federal 
and  State  laws  and  administrative  direc¬ 
tives  prevent  or  hamper  full  compliance 
with  these  guidelines.  Where  appropriate, 
recommendations  and  proposed  actions 
to  overcome  such  difficulties  should  be 
described. 


PART  790 — PUBLIC  HEARINGS 
(CORRIDOR  AND  DESIGN) 

3.  Part  790  of  Chapter  I,  Title  23  CFR, 
would  be  amended  by  revising  §  790.2, 
paragraph  (a) ,  as  follows: 

§  790.2  Applicability. 

(a)  This  part  appUes  to  all  Federal- 
aid  highway  projects  except  those  proj¬ 
ects  which  are  being  developed  in  com¬ 
pliance  with  the  public  involvement 
procedures  of  an  approved  Action  Plan 


revised  in  accordance  with  §  795.10(b) 
(5)  of  this  Chapter. 

•  •  •  •  • 
Criieru  for  Evaluating  Public  Hearing 
Procedures 

Proposed  23  CTR  795.10(b)  (5)  would 
require  each  highway  agency  to  Include 
public  hearing  procedures  in  its  Action 
Plan.  Since  some  guidance  is  necessary 
to  assure  that  each  highway  agency’s 
public  hearing  procedures  are  adequate, 
the  evaluation  criteria  specified  below 
would  be  issued  to  assist  in  the  develop¬ 
ment  and  review  of  the  hearing  proce¬ 
dures.  Each  highway  agency’s  public 
hearing  procedures  are  expected  to  com¬ 
ply  with  23  U.S.C.  128  and  40  CFR 
1500.7(d)  and  to  conform  to  the  follow¬ 
ing  criteria: 

(a)  Types  of  projects  subject  to  hear¬ 
ings.  Each  highway  agency’s  public  hear¬ 
ing  procedures  are  to  provide  for  at  least 
one  public  hearing  to  be  held,  or  the 
opportimity  for  such  a  hearing  to  be 
provided,  for  federally  funded  projects 
that  have  not  met  the  hearing  require¬ 
ments  of  23  CFR  790  (PPM  20-8) .  Hear¬ 
ing  procedures  may  exempt  certain  types 
of  projects  from  the  hearing  require¬ 
ment:  for  example,  hearings  need  not 
always  be  required  for  such  improve¬ 
ments  as  resurfacing,  widening  existing 
lanes,  adding  auxiliary  lanes,  replacing 
existing  structures,  installing  traffic  con¬ 
trol  devices,  or  similar  Improvements. 
However,  hearings  should  be  held  (or 
opportunity  afforded)  whenever  a  proj¬ 
ect  requires  the  acquisition  of  significant 
or  substantial  amounts  of  right-of-way, 
would  substantially  change  the  layout  or 
function  of  connecting  roads  or  streets 
or  of  the  facility  being  improved,  would 
have  a  significant  adverse  impact  upon 
abutting  real  property,  or  would  other¬ 
wise  have  a  significant  social,  economic, 
or  environmental  effect. 

(b)  Stages  of  project  development 
during  which  public  hearings  will  be  held 
and  the  function  and  coverage  of  each 
hearing.  (1)  Public  hearings  are  to  pro¬ 
vide  a  forum  for  the  discussion  of  the 
need  for  the  project,  alternate  locations, 
alternate  major  design  features,  and  the 
potential  social,  economic,  and  environ¬ 
mental  effects  related  to  each.  These 
phases  of  the  project  may  be  discussed 
at  a  single  hearing  or,  if  the  highway 
agency  so  elects,  may  be  separated  for 
discussion  at  separate  hearings  held  at 
various  times  during  project  develop¬ 
ment.  In  any  case,  the  alternatives  pre¬ 
sented  at  each  hearing  should  be  de¬ 
veloped  to  comparable  levels  of  detail 
and  each  hearing  should  be  held  before 
the  highway  agency  becomes  commit¬ 
ted  to  any  alternative  presented  at  that 
hearing.  For  example,  if  a  highway 
agency  elects  to  hold  one  hearing  to 
cover  alternate  locations  and  major  de¬ 
sign  features,  the  alternate  major  design 
features  should  be  developed  for  pach 
alternate  location  and  the  timing  of  the 
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hearing  should  be  such  that  the  highway 
agency  is  not  committed  to  any  location 
or  design  alternate. 

(2)  Action  Plans  should  demonstrate 
how  each  highway  agency  intends  to 
comply  with  paragraph  (b)(1).  They 
should  indicate  the  number  of  hearings 
the  highway  agency  intends  to  hold  for 
each  typ>e  of  project,  the  stage  of  project 
development  during  which  each  hear¬ 
ing  will  be  held,  and  the  phases  of  the 
project  that  will  be  discussed  at  each 
hearing. 

(c)  Notification  procedures  for  public 
hearings.  (1)  Action  Plans  are  to  include 
adequate  procedmes  for  notifying  those 
interested  in  or  affected  by  proposed 
projects  of  the  opportimity  for  a  public 
hearing  and  of  scheduled  public  hear¬ 
ings.  Such  procedures  should  include 
publication  of  at  least  two  notices  of  the 
hearing  opportunity  or  of  the  scheduled 
hearing  in  newspapers  having  general 
circulation  in  the  vicinity  of  the  pro¬ 
posed  project  and  in  any  newspaper  hav¬ 
ing  substantial  circulation  in  the  area 
concerned,  such  as  foreign  language  and 
local  community  newspapers.  One  notice 
should  be  published  at  least  30  days  in 
advance  of  the  deadline  for  requesting 
a  hearing  or  of  the  scheduled  hearing. 
Each  notice  should  be  sent  to  the  Divi¬ 
sion  Engineer,  to  appropriate  news 
media,  and  to  those  public  agencies, 
groups,  or  individuals  who  have  re¬ 
quested  notification  of  hearings  or  who 
the  highway  agency  knows  or  believes 
might  be  interested  in  or  affected  by  the 
proposal. 

(2)  Action  Plans  are  also  to  describe 
the  content  of  the  notices.  At  a  minimum, 
the  notice  of  hearing  opportunity  should 
explain  the  procedures  for  requesting  a 
hearing;  if  no  requests  are  received,  the 
highway  agency  may  consider  that  it  has 
satisfied  the  requirement  for  that  hear¬ 
ing.  Notices  of  scheduled  hearings  should 
Indicate  the  date,  time,  and  place  of  the 
hearing;  contain  a  narrative  description 
and  a  sketch  map  of  the  proposal;  indi¬ 
cate  the  procedure  for  submitting  written 
statements  and  exhibits  at  or  after  the 
hearing;  and,  where  appropriate,  indi¬ 
cate  that  relpcation  assistance  informa¬ 
tion  will  be  available  at  the  hearing. 

(3)  The  Action  Plans  should  also  con¬ 
tain  procedures  for  effective  public  notifi¬ 
cation  of  the  highway  agency’s  action 
with  respect  to  location  and  major  de¬ 
sign  features  for  projects  where  public 
hearings  are  held  or  the  opportunity  for 
hearings  is  provided. 

(d)  Description  of  how  hearings  will 
be  conducted.  Action  Plans  are  to  de¬ 
scribe  how  the  highway  agency  intends 
to  conduct  public  hearings  and  what  in¬ 
formation  will  be  presented.  Listed  below 
are  those  procedures  that  are  considered 
so  basic  that  they  should  be  included  in 
all  Action  Plans: 

(1)  Hearings  are  to  be  held  at  a  place 
and  time  generally  convenient  for  per¬ 
sons  affected  by  the  proposed  under¬ 
taking. 


(2)  Responsible  highway  officials,  pub¬ 
lic  officials,  or  other  qualified  individuals 
are  to  be  present  at  hearings  as  necessary 
to  conduct  the  hearings  and  to  be  respon¬ 
sive  to  questions  which  arise.  The  high¬ 
way  agency  should  be  appropriately  rep¬ 
resented  at  all  hearings  and  is  responsible 
for  assuring  that  the  requirements  of  its 
Action  Plans  are  met. 

(3)  Provisions  are  to  be  made  for  pub¬ 
lic  submission  of  written  statements  and 
exhibits  at  or  after  a  hearing.  The  pro¬ 
cedures  for  making  submissions  are  to 
be  described  at  the  hearing. 

(4)  Pertinent  information  concerning 
the  social,  economic,  and  environmental 
effects  of  the  alternatives  studied  by  the 
highway  agency  is  to  be  made  available 
at  each  hearing. 

(5)  The  highway  agency  is  to  discuss 
any  environmental  statements,  noise 
analyses,  and  relocation  assistance  pro¬ 
grams  as  appropriate  for  the  project 
being  considered  and  the  type  of  hearing 
being  held. 

(e)  Circumstances  under  which  addi¬ 
tional  hearings  will  be  held.  Each  Action 
Plan  is  to  contain  guidelines  for  deter¬ 
mining  when  an  opportimity  for  addi¬ 
tional  hearings  will  be  provided  and 
should  describe  the  function  and  cover¬ 
age  of  the  additional  hearings.  These 
guidelines  should  require,  as  a  minimum, 
the  opportunity  for  additional  hearings 
whenever  the  locations  or  designs  are  so 
changed  from  those  the  highway  agency 
presented  at  the  previous  hearing,  or  de¬ 
scribed  in  the  notice  of  opportunity  for 
public  hearing,  as  to  have  a  substantially 
different  social,  economic,  or  environ¬ 
mental  effect.  The  opportunity  for  addi¬ 
tional  hearings  should  also  .be  afforded 
whenever  the  area  affected  by  the  pro¬ 
posal  has  so  changed  from  the  conditions 
which  existed  at  the  time  of  the  previous 
public  hearing  as  to  result  in  the  proposal 
having  a  substantially  different  social, 
economic,  or  environmental  effect.  While 
alternate  locations  should  normally  be 
discussed  in  such  instances,  additional 
hearings  may  be  limited  to  a  discussion 
of  major  design  features  when  a  substan¬ 
tial  amount  of  right-of-way  has  already 
been  acquired. 

(f )  A  discussion  of  the  preparation  and 
disposition  of  the  reports,  certifications, 
and  transcripts  required  by  23  U.S.C.  128. 
(1)  Section  128  of  Title  23  U.S.C.  requires 
highway  agencies  to  prepare  and  submit 
certain  documents  whenever  public  hear¬ 
ings  are  held  or  an  opportimity  for  hear¬ 
ings  is  afforded.  For  each  hearing  held 
pursuant  to  these  criteria,  each  highway 
agency  is  to  prepare  and  submit: 

(i)  A  verbatim  written  transcript  of  the 
hearing  held,  together  with  copies  of,  or 
reference  to,  or  photographs  of  each 
statement  or  exhibit  used  or  filed  in  con¬ 
nection  with  the  hearing; 

(ii)  A  certification  that  it  has  held 
hearings  or  has  afforded  the  opportunity 
for  hearings,  that  it  has  considered  the 
social,  economic,  and  environmental  ef¬ 
fects  of  the  proposed  project,  and  that. 


where  appropriate,  it  has  considered  the 
project’s  consistency  with  the  goals  and 
objectives  of  such  urban  planning  as  has 
been  promulgated  by  the  community; 

(iii)  A  report  indicating  the  considera¬ 
tion  given  to  the  social,  economic,  envi¬ 
ronmental,  and  other  effects  of  the  plan 
or  highway  location  or  design  and  the 
various  alternatives  which  were  raised 
during  the  hearing  or  which  were  other¬ 
wise  considered.  Environmental  impact 
statements  or  negative  declarations  may 
satisfy  this  provision  if  they  meet  these 
criteria. 

(2)  Action  Plans  should  discuss  what 
the  documents  noted  above  will  contain 
and  when  they  will  be  submitted.  When 
applicable,  these  documents  are  to  be 
submitted.  When  applicable,  these  doc- 
lunents  are  to  be  submitted  by  the  high¬ 
way  agency  prior  to  PHWA  adoption  of 
the  final  envorinmental  impact  state¬ 
ment  or  negative  declaration. 

[FR  Doc.73-23228  Filed  10-31-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  2,  30,  40,  50,  51,  70  ] 
ENVIRONMENTAL  PROTECTION 

Licensing  and  Regulatory  Policy  and 
Procedures 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  10 
CFR  Parts  2,  30,  40,  50,  and  70  of  its 
regulations,  and  the  addition  of  a  new 
Part  51  to  its  regulations  to  be  entitled 
“Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec¬ 
tion.’’ 

The  principal  purpose  of  these  pro¬ 
posed  regulations  is  to  implement  the 
revised  Guidelines  of  the  Council  on  En¬ 
vironmental  Quality  published  in  the 
Federal  Register  on  August  1,  1973.  In 
addition,  the  proposed  regulations  would 
place  all  of  the  Commission’s  policy  and 
procedures  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  83  Stat.  852,  previously  set 
forth  in  Appendix  D  of  10  CFR  Part  50 
of  the  Commission’s  regulations,  into  a 
new  Part  51  to  be  entitled  “Licensing 
and  Regulatory  Policy  and  Procedures 
for  Environmental  Protection.’’  The  new 
Part  51  would  apply  to  rule  making  as 
well  as  licensing  of  production  and  utili¬ 
zation  facilities  and  nuclear  materials. 
Certain  additions  and  amendments  to 
the  text  of  present  Appendix  D  of  10 
CFR  Part  50  as  it  would  appear  in  new 
Part  51  are  also  proposed  in  order  to 
add  a  complete  new  Part,  to  consolidate 
insofar  as  practicable  the  policy  and 
procedures  for  rule  making,  licensing  of 
materials,  and  licensing  of  facilities,  to 
bring  the  language  up  to  date,  and  to 
make  clarifying  changes  and  changes  of 
a  technical  nature.  Conforming  amend¬ 
ments  to  10  CFR  Parts  2,  30,  40,  50,  and 
70  would  also  be  made. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
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553  of  title  5  of  the  United  States  Code, 
notice  is  being  given  that  adoptiMi  of  the 
following  amendments  to  10  CFR  Parts  2, 
30,  40,  50,  and  70,  and  the  addition  of 
a  new  Part  51  is  contemplated.  All  inter¬ 
ested  persons  who  desire  to  submit  writ¬ 
ten  comments  or  suggestions  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  and  new  Part  shoxdd 
send  them  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  by  De¬ 
cember  17,  1973.  Copies  of  comments  on 
the  proposed  amendments  and  new  Part 
may  be  examined  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C. 

1.  The  references  to  “Appendix  D  of 
Part  50”  or  “section  A. 11  of  Appendix  D 
of  Part  50”  in  §5  2.104(b),  2.104(c),  and 
2.743(g),  and  sections  V(f),  VKc),  and 
Vlll(b)  of  Appendix  A,  of  10  CFR  Part  2, 
would  be  am«aded  to  refer  to  “Part  51.” 

2.  The  references  to  “Appendix  D  of 
Part  50”  in  §§  30.11(a),  note  2,  30.32(f), 
and  30.33(a)  of  10  CFR  Part  30  would  be 
amended  to  refer  to  “Part  51.” 

3.  The  references  to  “Appendix  D  of 
Part  50”  in  §§  40.14(a),  note  1,  40.31(f), 
and  40.32(e)  of  10  CFR  Part  40  woidd 
be  amended  to  refer  to  “Part  51.” 

4.  The  reference  to  “Appendix  D  of 
Part  50”  in  §  50.10(c)  of  10  CFR  Part  50 
would  be  amended  to  refer  to  “section 
51.5(a)  of  Part  51.” 

5.  The  references  to  “Appendix  D  of 
Part  50”  in  §§  50.12(b),  50.30(f),  and 
50.40(d)  of  10  CFR  Part  50  would  be 
amended  to  refer  to  “Part  51.” 

6.  Appendix  D  of  10  CFR  Part  50  w^ould 
be  revoked. 

7.  A  new  Part  51  would  be  added  to 
read  as  follows: 

PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  ENVI¬ 
RONMENTAL  PROTECTION 

Sec. 

51.1  Purpose  and  scope. 

51.2  Definitions. 

51.3  Interpretations. 

51.4  Specific  exemptions. 

Subpart  A— General  Requirements  for  Environ¬ 
mental  Impacrt  Statements,  Negative  Declara¬ 
tions  and  Impact  Appraisals 

51.5  Actions  requiring  preparation  of  en¬ 

vironmental  Impact  statements,  neg¬ 
ative  declarations,  environmental 
impact  appraisals;  actions  excluded. 

51 .6  Notice  of  intent. 

51.7  Negative  declarations;  environmental 

impact  appraisals. 

Subpart  B — Facilities 

51.20  Applicant’s  Environmental  Report — 

Construction  Permit  Stage. 

51.21  AppUcant’s  Environmental  Report — 

Operating  License  Stage. 

Draft  Environmental  Impact  Statements 

51.22  General. 

51 .23  Contents  of  draft  environmental  state¬ 

ments. 

Sec. 

61.24  Distribution  of  draft  environmental 

Impact  statement;  news  releases. 

51.25  Requests  tor  comments  on  draft  en¬ 

vironmental  Impact  statements. 


Tarts.  Envixonbiental  Ibipact  Statebients 

61.26  Pinal  environmental  Impact  state¬ 
ments. 

Subpart  C — Materials  Licensing  and  Other 
Actions 

61.40  Environmental  reports. 

61.41  Administrative  procedures. 

Subpart  D — Administrative  Action  and  Authoriza¬ 
tion;  Public  Hearings  and  Comment 

51.50  Federal  Register  notices;  distribution 

of  reports;  public  announcements; 
public  comment. 

51.51  Administrative  action. 

51.52  Public  bearings. 

51.53  Hearings — operatbrg  licenses. 

51.54  Required  lists. 

51.55  Costs  of  materials  distributed  to 

public. 

51.56  Application  of  part  to  proceedings. 
Authority:  Sec.  102,  83  Stat.  852  (42  U.S.C. 

4332),  sec.  161,  68  Stat.  919  (42  U.S.C.  2201). 

§  51.1  Purpose  and  scope. 

(a)  The  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852),  imple¬ 
mented  by  Executive  Order  11514  and  the 
Council  on  Environmental  Quality’s 
Guidelines  of  August  1,  1973  (38  FR 
20550),  requires  that  all  agencies  of  the 
Federal  Government  prepare  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  qual¬ 
ity  of  the  human  environment.  The  prin¬ 
cipal  objective  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  is  to  build  into 
the  agency  decision  making  process  an 
appropriate  and  careful  consideration  of 
environmental  aspects  of  proposed  ac¬ 
tions. 

(b)  This  part  sets  forth  the  Atomic 
Energy  Commission  policy  and  proce¬ 
dures  for  the  prei>aration  and  processing 
of  environmental  impact  statements  and 
related  documents  pursuant  to  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
the  Commission’s  licensing  and  regula¬ 
tory  activities. 

(c)  Thi^  part  does  not  address  any 
limitations  on  the  Commission’s  author¬ 
ity  and  responsibility  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  imposed  by  the  Federal  Water  Pol¬ 
lution  Control  Act  (86  Stat.  916).  ’This 
matter  is  addressed  in  an  Interim  Policy 
Statement  published  in  the  Federal  Reg¬ 
ister  on  January  29,  1973  (38  FR  2679). 

§  51.2  DeilniliotiR. 

(a)  “Commission”  means  the  Atomic 
Energy  Commission  or  its  authorized 
representatives. 

(b)  “NEPA”  means  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

(c)  “Environmental  report”  means  a 
document  submitted  to  the  Commission 
by  applicants  for  permits,  licenses,  and 
orders,  and  amendments  thereto  and  re¬ 
newals  thereof,  or  by  petitioners  for  rule 
making,  in  order  to  aid  the  Commission 
in  com^ying  with  section  102(2)  (C)  of 
NEPA. 

(d)  “Notice  of  Intent”  means  a  notice 
that  an  environmental  impact  statement 
will  be  prepared  and  processed. 


(e)  “Environmental  Impact  state¬ 
ment”  means  the  detailed  statement  pre¬ 
pared  by  the  Commission  pursuant  to 
section  102(2)  (C)  of  NEPA. 

(f)  “Negative  declaration”  means  a 
statement  that  the  Commission  has  de¬ 
termined  not  to  prepare  an  environmen¬ 
tal  impact  statement  for  a  particular 
action. 

(g)  “Environmental  impact  appraisal” 
means  a  document  which  provides  the 
basis  for  a  negative  declaration. 

§  51.3  Inierprotations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre¬ 
tation  of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee 
of  the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon  the 
Commission. 

§  51.4  Specific  exemptions. 

'The  Commission  may,  upon  applica¬ 
tion  of  any  interested  person  or  upon  its 
own  initiative,  grant  such  exemptions 
from  the  regulations  of  this  part  as  it 
determines  are  authorized  by  law  and 
are  otherwise  in  the  public  interest. 

Subpart  A — General  Requirements  for  En¬ 
vironmental  Impact  Statements,  Nega¬ 
tive  Declarations,  and  Impact  Appraisals 

§  51.5  Actions  requiring  preparation  of 
environmental  impact  statements, 
negative  declarations,  environmental 
impact  appraisals;  actions  excluded. 

(a)  An  environmental  Impact  state¬ 
ment  will  be  prepared  in  connection 
with  the  following  types  of  actions: 

(1)  Issuance  of  a  permit  to  construct 
a  nuclear  power  reactor,  testing  facility, 
or  fuel  reprocessing  plant  pursuant  to 
Part  50  of  this  chapter; 

(2)  Issuance  of  a  full  power,  full  term 
license  to  operate  a  nuclear  power  re¬ 
actor,  testing  facility,  or  fuel  reprocess¬ 
ing  plant  pursuant  to  Part  50  of  this 
chapter; 

(3)  Issuance  of  a  license  to  possess  and 
use  special  nuclear  material  for  process¬ 
ing  and  fuel  fabrication,  scrap  recovery, 
or  conversion  of  uranium  hexafluoride 
pursuant  to  Part  70  of  this  chapiter; 

(4)  Issuance  of  a  license  to  possess  and 
use  source  material  for  uranium  milling 
or  production  of  uranium  hexafluoride 
pursuant  to  Part  40  of  this  chapter; 

(5)  Issuance  of  a  license  authorizing 
commercial  radioactive  waste  disposal  by 
land  burial  pursuant  to  Parts  30,  40,  and/ 
or  70  of  this  chapter; 

(6)  Conversion  of  a  provisional  operat¬ 
ing  license  for  a  nuclear  power  reactor 
or  fuel  reprocessing  plant  to  a  full  power, 
full  term  license  pursuant  to  Part  50  of 
this  chapter  where  no  final  environ¬ 
mental  impact  statement  has  been  pre¬ 
viously  prepared; 

(7)  Any  other  action  which  the  Com¬ 
mission  determines  is  a  major  Commis¬ 
sion  action  significantly  affecting  the 
quality  of  the  human  envlrcaiment. 

(b)  Many  licensing  and  regulatory 
actions  of  the  Commission  other  than 
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those  listed  in  paragraph  (a)  of  this  sec¬ 
tion  may  or  may  not  require  preparation 
of  an  environmental  impact  statement, 
depending  up>on  the  circumstances.  Such 
other  actions  include: 

(1)  Issuance  of  a  permit  to  construct, 
or  a  full  power,  full  term  license  to 
operate,  a  production  or  utilization  fa¬ 
cility  other  than  a  nuclear  power  reactor, 
testing  facility  or  fuel  reprocessing 
plant; 

(2)  Issuance  of  an  amendment  of  a 
construction  permit  or  full  power,  full 
term  operating  license  for  a  nuclear 
power  reactor,  testing  facility,  or  fuel  re¬ 
processing  plant  which  woidd  authorize 
a  significant  change  in  the  types  or  a 
significant  increase  in  the  amounts  of 
efBuents,  or  a  significant  increase  in  the 
authorized  power  level; 

(3)  Issuance  of  a  license  to  operate  a 
power  reactor,  testing  facility,  or  fuel  re¬ 
processing  plant  at  less  than  full  power 
or  for  less  than  the  full  term; 

(4)  Issuance  of  an  amendment  which 
would  authorize  a  significant  change  in 
the  types  or  a  significant  increase  in  the 
amoimts  of  effluents  or  a  significant  in¬ 
crease  in  the  amount  of  materials  au¬ 
thorized  to  be  used  of  a  license  for: 

(i)  The  possession  and  use  of  special 
nuclear  material  for  processing  and  fuel 
fabrication,  scrap  recovery,  or  conver¬ 
sion  of  uranium  hexafiuoride,  pursuant 
to  Part  70  of  this  chapter; 

(ii)  The  iJossession  and  use  of  source 
material  for  uranium  milling  or  produc¬ 
tion  of  uranium  hexafiuoride  pursuant 
to  Part  40  of  this  chapter; 

(iii)  Authorizing  commercial  radio¬ 
active  waste  disposal  by  land  burial  pur¬ 
suant  to  Parts  30,  40,  and/or  70  of  this 
chapter. 

(5)  Renewal  of  licenses  to  conduct  ac¬ 
tivities  listed  in  paragraph  (b)  (4)  (i) 
through  (b)  (4)  (iii)  of  this  section; 

(6)  Substantive  and  significant 
amendments  of  Parts  20,  30,  40,  50,  70,  71, 
73,  or  100  of  this  chapter; 

(7)  License  amendments  or  orders  au¬ 
thorizing  the  dismantling  or  decommis¬ 
sioning  of  nuclear  power  reactors,  test- 

-  ing  facilities,  and  fuel  reprocessing 
plants; 

(8)  Termination  of  a  license  for  the 
possession  and  use  of  source  material  for 
uranium  milling  at  the  request  of  the 
licensee. 

(c)  (1)  The  environmental  imi>act  of 
proposed  licensing  and  regulatory  ac¬ 
tions  listed  in  paragraph  (b)  of  this  sec¬ 
tion  will  be  evaluated  and  if  it  is  deter¬ 
mined  that  an  environmental  impact 
statement  should  be  prepared  a  notice  of 
Intent  will  be  published  in  accordance 
with  S  51.50(b)  and  draft  and  final  en¬ 
vironmental  imi>act  statements  will  be 
prepared.  If  it  is  determined  that  an 
environmental  tmi>act  statement  need 
not  be  prepared  for  an  action  listed  in 
paragraph  (b)  of  this  section,  a  negative 
declaration  and  environmental  Impact 
appraisal  will,  unless  otherwise  deter¬ 
mined  by  the  Commission,  be  prepared 
in  accordance  with  §  51.7. 


(2)  If,  subsequent  to  the  publication  of 
a  notice  of  intent  concerning  an  action, 
it  is  determined  that  an  environmoital 
impact  statement  need  not  be  prepared 
in  connection  with  that  aption,  or  if  it 
is  determined  that  an  environmental  im¬ 
pact  statement  need  not  be  prepared  in 
connection  with  any  action  with  respect 
to  which  the  Council  on  Environmental 
Quality  has  requested  that  an  environ¬ 
mental  impact  statement  be  prepared,  a 
negative  declaration  and  an  environ¬ 
mental  impact  appraisal  will  be  prepared 
in  accordance  with  §  51.7. 

(3)  The  Commission  may  require  ap¬ 
plicants  for  permits,  licenses,  and  or¬ 
ders,  and  amendments  thereto,  and  re¬ 
newals  thereof,  and  petitioners  for  rule¬ 
making  covered  by  paragraph  (b)  of  this 
section  to  submit  such  information  to 
the  Commission  as  may  be  useful  in  aid¬ 
ing  the  Commission  in  the  preparation 
of  an  environmental  impact  appraisal. 

(d)  Unless  otherwise  determined  by 
the  Commission,  an  environmental  im¬ 
pact  statement,  negative  declaration,  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  the  fol¬ 
lowing  types  of  actions: 

( 1 )  Issuance  of  notices  and  orders  pur¬ 
suant  to  Subpart  B  of  Part  2  of  this 
chapter; 

(2)  Amendments  to  Parts  2,  19,  51,  55, 
140,  150,  and  170  of  this  chapter; 

(3)  Non-substantive  and  insignificant 
amendments  of  Parts  20,  30,  40,  50,  70, 
71,  73,  or  100  of  this  chapter; 

(4)  Issuance  of  a  materials  license  or 
amendment  to  a  materials  or  facility  li¬ 
cense  or  permit  or  order  other  than  those 
covered  by  paragraphs  (a)  and  (b)  of 
this  section. 

§  51.6  Notice  of  intent. 

When  the  Commission  determines 
that  an  environmental  impact  statement 
will  be  prepared  in  connection  with  an 
action,  a  notice  of  intent  will  be  pub¬ 
lished  in  accordance  with  .§  51.50(b) . 

§  51.7  Negative  declarations;  environ¬ 
mental  impact  appraisals. 

(a)  Negative  declarations.  The  nega¬ 
tive  declaration  required  by  §  51.5(c) 
will  be  prepared  prior  to  the  taking  of 
the  associated  acticoi  and  will  state  that, 
the  Commission  has  decided  not  to  pre¬ 
pare  an  environmental  impact  state¬ 
ment  for  the  particular  action  and  that 
an  environmental  impact  appraisal  set¬ 
ting  forth  the  basis  for  that  determina¬ 
tion  is  available  for  public  inspection. 

(b)  Environmental  impact  appraisals. 
An  environmental  impact  appraisal  will 
be  prepared  in  support  of  all  negative 
declarations.  The  appraisal  will  include: 

(1)  A  description  of  the  proposed 
action; 

(2)  A  summary  description  of  the 
probable  impacts  of  the  proposed  action 
on  the  environment;  £uid 

(3)  The  basis  for  the  conclusion  that 
no  environmental  impact  statement  need 
be  prepared. 


Subpart  B — Facilities 

§  51.20  Applicant’s  Environmental  Re¬ 
port — Construction  Permit  Stage. 

(a)  Environmental  consider  aticns. 
Each  applicant  '■  for  a  permit  to  construct 
a  production  or  utilization  facility  cov¬ 
ered  by  §  51.5(a)  shall  submit  with  its 
application  a  separate  document,  en¬ 
titled  “Applicant’s  Environmental  Re¬ 
port — Construction  Permit  Stage,”  which 
contains  a  description  of  the  proposed 
action,  a  statement  of  its  purposes,  and 
a  description  of  the  environment  af¬ 
fected,  and  which  discusses  the  following 
considerations ; 

(1)  The  probable  impact  of  the  pro¬ 
posed  action  on  the  environment: 

( 2 )  Any  probable  adverse  environmen  - 
tal  effects  which  cannot  be  avoided 
should  the  proposal  be  implemented; 

(3)  Alternatives  to  the  proposed 
action; 

(4)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity:  and 

(5)  Any  irreversible  and  irretrievable 
commitments  or  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  The  discussion  of 
alternatives  to  the  proposed  action  re¬ 
quired  by  paragraph  (a)  (3)  of  this  sec¬ 
tion  shall  be  suflBciently  complete  to  aid 
the  Commission  in  developing  and  ex¬ 
ploring,  pursuant  to  section  102(2)  (D) 
of  NEPA,  “appropriate  alternatives  *  *  * 
in  any  proposal  which  involves  unre¬ 
solved  conflicts  concerning  alternative 
uses  of  available  resources.” 

(b)  Cost-benefit  analysis.  The  En¬ 
vironmental  Report  required  by  para¬ 
graph  (a)  of  this  section  shall  include  a 
cost-benefit  analysis  which  considers  and 
balances  the  environmental  effects  of  the 
facility  and  the  alternatives  available 
for  reducing  or  avoiding  adverse  environ¬ 
mental  effects,  as  well  as  the  environ¬ 
mental,  economic,  technical  and  other 
benefits  of  the  facility.  'The  cost-benefit 
analysis  shall,  to  the  fullest  extent 
practicable,  quantify  the  various  factors 
considered.  To  the  extent  that  such 
factors  cannot  be  quantified,  they  shall 
be  discussed  in  qualitative  terms.  The 
Environmental  Report  should  contain 
sufficient  data  to  aid  the  Commission 
in  its  development  of  an  independent 
cost-benefit  analysis. 

(c)  Status  of  compliance.  ’The  Envi¬ 
ronmental  Report  required  by  paragraph 
(a)  of  this  section  shall  include  a  discus¬ 
sion  of  the  status  of  compliance  of  the 
facility  with  applicable  environmental 
quality  standards  and  requirements  (in¬ 
cluding,  but  not  limited  to,  applicable 
zoning  and  land-use  regulations  and 
thermal  and  other  water  pollution  limi¬ 
tations  or  requirements  promulgated  or 


1  Where  the  “applicant",  as  used  In  this 
part,  is  a  Federal  agency,  different  arrange¬ 
ments  for  implementing  NEPA  may  be  made, 
pursuant  to  the  OuldeUnes  established  by 
the  CouncU  on  Environmental  Quality. 
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Imposed  pursuant  to  the  Federal  Water 
Pollution  Control  Act)  which  have  been 
Imposed  by  Federal,  State,  regional,  and 
local  agencies  having  resix)nsibility  for 
environmental  protection.  The  discussion 
of  alternatives  in  the  Report  shall  include 
a  discussion  whether  the  alternatives  will 
comply  with  such  applicable  environ¬ 
mental  quality  standards  and  require¬ 
ments.  The  environmental  impact  of  the 
facility  and  alternatives  shall  be  fully 
discussed  with  respect  to  matters  covered 
by  such  standards  and  requirements  ir¬ 
respective  of  whether  a  certification  or 
license  from  the  appropriate  authority 
has  been  obtained  (including,  but  not 
limited  to,  any  certification  obtained  pur¬ 
suant  to  section  401  of  the  Federal  Water 
Pollution  Control  Act  ’) .  Such  discussion 
shall  be  reflected  in  the  cost-benefit 
analysis  prescribed  in  paragraph  (b)  of 
this  section.  While  satisfaction  of  Com¬ 
mission  standards  and  criteria  pertaining 
to  radiological  effects  will  be  necessary  to 
meet  the  licensing  requirements  of  the 
Atomic  Energy  Act,  the  cost-benefit  ana¬ 
lysis  prescribed  in  paragraph  (b)  of  this 
section  shall,  for  the  purposes  of  NEPA, 
consider  the  radiological  effects,  together 
with  the  other  effects,  of  the  facility  and 
alternatives. 

‘  (d)  Number  of  copies.  Each  applicant 

for  a  permit  to  construct  a  production  or 
utilization  facility  covered  by  §  51.5(a) 
shall  submit  two  hundred  (200)  copies  of 
the  Environmental  Report  required  by 
paragraiA  (a)  of  this  section. 

S  51.21  Applicant’s  Environmental  Re- 
pml — Operating  License  Stage. 

Each  applicant  for  a  license  to  operate 
a  production  or  utilization  facility  cov¬ 
ert  by  §  51.5(a)  shall  submit  with  its 
appllcaticHi  two  hundred  (200)  copies  of 
a  separate  document,  to  be  entitled  “Ap¬ 
plicant’s  Environmental  Report — Oper¬ 
ating  License  Stage,”  which  discusses  the 
same  matters  described  in  §  51.20  but 
only  to  the  extent  that  they  differ  from 
those  discussed  in  the  final  environmen¬ 
tal  Impact  statement  prepared  by  the 
Commission  in  connection  with  the  con¬ 
struction  permit.  The  “Applicant’s  Envi¬ 
ronmental  Report — Operating  License 
Stage”  may  incorporate  by  reference  any 
information  contained  in  the  Applicant’s 
Environmental  Report  or  final  environ¬ 
mental  Impact  statement  previously  pre¬ 
pared  in  connection  with  the  construc¬ 
tion  permit.  With  respect  to  the  opera¬ 
tion  of  nuclear  reactors,  the  applicant, 
unless  otherwise  required  by  the  Commis¬ 
sion,  shall  submit  the  “Applicant’s  En¬ 
vironmental  Report — Operating  License 
Stage”  only  in  connection  with  the  first 
licensing  action  that  would  authorize  full 
power,  full  term,  operation  of  the  facility. 

Draft  Environmental  Impact 
Statements 

§  51.22  Crneral. 

The  Director  of  Regulation  or  his  des¬ 
ignee  will  prepare  a  draft  environmental 


•  No  permit  or  license  will,  of  course,  be 
Issued  with  respect  to  an  activity  for  which  a 
certification  required  by  section  401  of  the 
Federal  Water  Pollution  Control  Act  has  not 
been  obtained. 


impact  statement  for  facility  licensing 
actions  covered  by  SS  51.20  and  51.21  as 
soon  as  piacticable  after  receipt  of  the 
AppUcant’s  Environmental  Report  and 
publication  of  the  notice  of  Intent  and 
availability  of  the  report  required  by 
§  51.50. 

§  51.23  Contents  of  draft  environmental 
statements. 

(a)  The  draft  environmental  Impact 
statement  will  include  the  matters  speci¬ 
fied  in  §  50.20(a)  or  §  50.21(a),  as  appro¬ 
priate. 

(b)  The  draft  environmental  impact 
statement  will  contain  an  analysis  of  any 
problems  and  objections  raised  by  other 
Federal,  State,  and  local  agencies  and 
by  Interested  persons  in  the  review  proc¬ 
ess. 

(c)  The  draft  environmental  impact 
statement  will  include  a  preliminary 
cost-benefit  analysis  which  considers  and 
balances  the  environmental  effects  of  the 
facility  and  the  alternatives  available  for 
reducing  or  avoiding  adverse  environ¬ 
mental  effects,  as  well  as  the  environ¬ 
mental,  economic,  technical,  and  other 
benefits  of  the  facility.  The  cost-benefit 
analysis  will,  to  the  fullest  extent  prac¬ 
ticable,  quantify  the  various  factors  con¬ 
sidered.  To  the  extent  that  such  factors 
cannot  be  quantified,  they  will  be  dis¬ 
cussed  in  quaUtative  terms.  The  cost- 
benefit  analysis  will  indicate  what  other 
Interests  and  consideration  of  Federal 
policy  are  thought  to  offset  any  adverse 
environmental  effects  of  the  proposed  ac¬ 
tion  Identified  pursuant  to  paragraph  (a) 
of  this  section.  Due  consideration  will  be 
given  to  compliance  of  the  facility  con- 
structicm  or  operation  and  alternative 
construction  and  operation  with  environ¬ 
mental  quality  standards  and  require¬ 
ments  which  have  been  Imposed  by  Fed¬ 
eral,  State,  regional,  and  local  agencies 
having  responsibility  for  environmental 
protection,  including  api^icable  zmilng 
and  land-use  regulations  and  water  pol¬ 
lution  limitations  or  requirements  pro¬ 
mulgated  or  imposed  pursuant  to  the 
Federal  Water  Pollution  Control  Act.  The 
environmental  Impact  of  the  facility  will 
be  considered  in  the  cost-benefit  analysis 
with  respect  to  matters  covered  by  such 
standards  and  requirements  irrespective 
of  whether  a  certification  or  license  from 
the  appropriate  authority  has  been  ob¬ 
tained,  including  any  certification  ob¬ 
tained  pursuant  to  section  401  of  the 
P’ederal  Water  Pollution  Control  Act. 
While  satisfaction  of  Commission  stand¬ 
ards  and  criteria  pertaining  to  radiologi¬ 
cal  effects  will  be  necessary  to  meet  the 
licensing  requirements  of  the  Atomic 
Energy  Act,  the  cost-benefit  anal3rsis  will, 
for  the  purposes  of  NEPA,  consider  the 
radiological  effects  of  the  facility  and 
alternatives. 

(d)  Other  considerations.  A  draft  en¬ 
vironmental  impact  statement  prepared 
in  connection  with  the  issuance  of  an 
operating  license  will  cover  only  matters 
which  differ  from  those  discussed  in  the 
final  environmental  impact  statement 
prepared  in  connection  with  the  issuance 
of  the  construction  permit  and  may  in¬ 
corporate  by  reference  any  information 
contained  in  that  final  environmental 


statement.  With  respect  to  the  operation 
of  nuclear  reactors,  unless  otherwise 
determined  by  the  Commission,  the  draft 
statement  will  be  prepared  only  in  con¬ 
nection  with  the  first  licensing  action 
that  authorizes  full  power,  full  term 
operaticm  of  the  facihty. 

(e)  The  draft  environmental  impact 
statement  normally  will  include  a  pre¬ 
liminary  conclusion  by  the  Director  of 
Regulation  or  his  designee,  on  the  basis 
of  the  information  and  analysis  described 
in  paragraphs  (a)  through  (d)  of  this 
section,  as  to  whether,  after  weighing  the 
costs  and  benefits  of  the  proposed  action 
and  considering  available  alternatives, 
the  action  called  for  is  Issuance  of  the 
proposed  permit  or  license  with  or  with¬ 
out  conditions,  or  denial  of  the  permit  or 
license.  In  appropriate  circumstances  the 
Director  of  Regulation  or  his  designee 
may,  in  lieu  of  such  preliminary  conclu¬ 
sion,  Indicate  In  the  draft  statement  that 
two  or  more  alternatives  are  under  con¬ 
sideration. 

(f)  The  draft  environmental  impact 
statement  will  also  contain  a  summary 
sheet  prepared  in  accordance  with  Ap¬ 
pendix  I,  Council  on  Environmental 
Quality  Guidelines,  38  FR  20550. 

§  51.24  Distribution  of  draft  environ¬ 
mental  impart  statement;  new  re¬ 
leases. 

Draft  environmental  Impact  state¬ 
ments  will  be  distributed  as  follows: 

(a)  Ten  (10)  copies  of  the  draft  en¬ 
vironmental  impact  statement,  the  ap¬ 
plicant’s  environmental  reptort,  and  any 
comments  received  on  the  statement 
or  report  will  be  provided  to  the  Council 
on  Environment^  Quality. 

(b)  One  (1)  copy  of  the  draft  en¬ 
vironmental  Impact  statement  will  be 
provided  to  the  license  or  .  permit  ap- 
phcant; 

(c)  Copies  of  the  draft  statement  and 
the  applicant’s  environmental  report  will 
be  provided  to: 

(1)  Those  Federal  agencies  that  have 
special  expertise  or  jiuisdiction  by  law 
with  respect  to  any  environmented  Im¬ 
pacts  involved  and  which  are  authorized 
to  develop  and  enforce  relevant  environ¬ 
mental  standards; 

(2)  The  Environmental  Protection 
Agency; 

(3)  The  appropriate  State  and  local 
agencies  authorized  to  develop  and  en¬ 
force  relevant  environmental  standards 
and  the  appropriate  State,  regional,  and 
metropolitan  clearinghouses. 

(d)  One  (1)  copy  of  the  draft  state¬ 
ment  will  be  provided  to  those  persons 
on  the  Commission’s  list  to  receive  en¬ 
vironmental  Impact  statements  in  ac¬ 
cordance  with  §  51.54(c)  and  other  per¬ 
sons  upon  request  to  the  extent  avail¬ 
able. 

(e)  News  releases  will  be  provided  to 
the  local  newspapers  and  other  appro¬ 
priate  media  that  state  the  availabihty 
for  comment  and  place  for  obtaining  or 
inspecting  a  draft  statement  and  the  ap¬ 
plicant’s  environmental  report. 

(f)  A  notice  will  be  published  in  the 
Federal  Register  in  accordance  with 
§  51.50(c). 
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§  51.25  Requests  for  comments  on  draft 
environmental  impact  statements. 

Draft  environmental  impact  state¬ 
ments  distributed  in  accordance  with 
§§  51.24(c)  and  51.24(d)  and  news  re¬ 
leases  provided  pursuant  to  §  51.24(e) 
will  be  accompanied  by  or  include  a  re¬ 
quest  for  comments  on  the  proposed  ac¬ 
tion  and  on  the  draft  environmental  im¬ 
pact  statement  within  forty-five  (45) 
days  from  the  date  of  publication  of  a 
Federal  Register  notice  by  the  Council 
on  Environmental  Quality  annoiuicing 
the  availability  of  the  draft  statement, 
or  within  such  longer  period  as  the  Com¬ 
mission  may  specify.  If  no  comments  are 
provided  within  the  time  specified, 
it  will  be  presumed,  unless  the  agency  or 
person  requests  an  extention  of  time, 
that  the  agency  or  person  has  no  com¬ 
ment  to  make.  The  Commissicm  will  en¬ 
deavor  to  comply  with  requests  for  ex¬ 
tensions  of  time  up  to  fift^n  (15)  days. 

Pinal  Environmental  Impact 
Statements 

§  51.26  Final  environmental  impart 
statements. 

(a)  After  receipt  of  the  comments  re¬ 
quests  pursuant  to  §§  51.25  and  51.50(c) 
the  Director  of  Regulation  or  his  des¬ 
ignee  will  prepare  a  final  environmental 
Impact  statement  in  accordance  with  the 
requirements  in  §  51.23  for  draft  en- 
viroiunoital  impact  statements.  The  final 
environmental  statement  will  include  a 
final  cost-benefit  analysis  and  a  final 
conclusion  as  to  the  action  called  for. 

(b)  The  final  environmental  impact 
statement  will  make  a  meaningful  refer¬ 
ence  to  the  existence  of  any  responsible 
opposing  view  not  adequately  discussed 
in  the  draft  environmental  statement, 
indicating  the  response  to  the  issues 
raised.  All  substantive  comments  re¬ 
ceived  on  the  draft  (or  summaries  there¬ 
of  where  the  response  has  been  excep¬ 
tionally  voluminous)  will  be  attached  to 
the  final  statement,  whether  or  not  each 
such  comment  is  individually  discussed 
in  the  text  of  the  statement. 

(c)  The  final  environmental  impact 
statement  will  be  distributed  in  the  same 
manner  as  specified  for  draft  environ¬ 
mental  impact  statements  in  f  51.24,  ex¬ 
cept  that  in  the  case  of  Federal,  State, 
and  local  agencies,  other  than  the  En¬ 
vironmental  Protection  Agency,  and  in¬ 
terested  persons,  only  those  who  submit¬ 
ted  comments  on  the  draft  environmen¬ 
tal  impact  statement  or  environmental 
report  or  requested  final  statements  will 
be  sent  a  copy  of  the  final  statement. 
Where  the  number  of  comments  on  a 
draft  environmental  impact  statement 
is  such  that  distribution  of  the  final 
statement  to  all  commentators  is  imprac¬ 
ticable,  the  Council  on  Environmental 
Quality  will  be  consulted  concerning  al¬ 
ternative  arrangements  for  distribution 
of  the  stat^ent. 

(d)  The  draft  and  final  environmen¬ 
tal  impact  statements  and  any  comments 
received  pursuant  to  this  part  will  ac¬ 
company  the 'application  through,  and 
shall  be  considered  in,  the  Ccanmisslon's 
review  processes. 


Subpart  C — Materials  Licensing  and  Other 
Actions 

§51.40  Environmental  reports. 

Applicants  for  permits,  license,  and 
orders,  and  amendments  thereto  and  re¬ 
newals  thereof,  and  petitioners  for  rule 
making  covered  by  §  51.5(a)  shall  submit 
two  hundred  (200)  copies  of  an  environ¬ 
mental  report  which  discusses  the  mat¬ 
ters  described  in  §  51.20. 

§51.41  Administrative  procedures. 

Except  as  the  context  may  otherwise 
require,  procedures  and  measures  similar 
to  those  described  in  §§  51.22  through 
51.26  will  be  followed*  in  proceedings  for 
the  issuance  of  materials  licenses  and 
other  actions  covered  by  §  51.5(a)  but 
not  covered  by  §S  51.20  or  51.21.  The  pro¬ 
cedures  followed  with  respect  to  mate¬ 
rials  licenses  will  reflect  the  fact  that, 
unlike  the  licensing  of  production  and 
utilization  facilities,  the  licensing  of  ma¬ 
terials  does  not  require  separate  authori¬ 
zations  for  construction  and  operation. 

Subpart  D — Administrative  Action  and 

Authorization;  Public  Hearings  and  Com¬ 
ment 

§  51.50  Federal  Register  notices;  distri¬ 
bution  of  reports;  public  announce¬ 
ments  ;  public  comment. 

(a)  Notice  of  availability  of  environ¬ 
mental  report.  After  receipt  of  any  ap¬ 
plicant’s  environmental  report,  submitt^ 
in  connection  with  a  docketed  applica¬ 
tion,  a  summary  notice  of  availability  of 
the  report  will  be  published  in  the  Fed¬ 
eral  Register.  The  report  will  be  placed 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  and  in  any  public  document 
room  established  by  the  commission  in 
the  vicinity  of  the  site  of  the  proposed 
facility  or  licensed  activity  where  a  file 
of  documents  pertaining  to  such  proposed 
facility  or  activity  is  maintained.  The 
report  will  also  be  placed  in  State,  re¬ 
gional,  and  metropolitan  clearinghouses 
in  the  vicinity  of  the  site  of  the  proposed 
facility  or  licensed  activity.  In  addition, 
a  public  announcement  of  the  availability 
of  the  report  will  be  made.  Any  comments 
by  interested  persons  on  the  report  will 
be  considered  by  the  Commission’s  regu¬ 
latory  staff,  and  there  will  be  fiul^her 
opportunity  for  public  comment  on  the 
draft  environmental  impact  statement  in 
accordance  with  §§  51.25  and  51.41. 

(b)  Notice  of  intent.  After  making  any 
determination  that  an  environmental  im¬ 
pact  statement  should  be  prepared  in 
connection  with  an  action,  the  Director 
of  Regulation  or  his  designee  will  cause 
to  be  published  in  the  Federal  Register 
a  notice  of  intent  that  an  environmental 
impact  statement  will  be  prepared.  The 
notice  will  briefiy  describe  the  nature  of 
the  proposed  agency  action.  The  notice 
may  be  consolidated  with  the  summary 
notice  of  the  availability  of  the  environ¬ 
mental  report. 

Copies  will  be  forwarded  to  the  ap¬ 
propriate  Federal,  State,  and  local  agen¬ 
cies,  the  appr(H)riate  State,  regional,  and 
metropolitan  clearinghouses  and  to  In¬ 
terested  persons  upon  request.  A  public 


announcement  of  the  notice  of  intent 
will  also  be  made. 

(c)  Environmental  impact  statements. 

(1)  The  Director  of  Regulation  will  for¬ 
ward  copies  of  draft  and  final  environ¬ 
mental  impact  statements  to  the  Council 
on  Environmental  Quality  in  accordance 
with  §5  51.24,  51.26,  and  51.41.  The  Coun¬ 
cil  will  publish  weekly  In  the  Federal 
Register  lists  of  environmental  Impact 
statements  received  during  the  preced¬ 
ing  week  that  are  available  for  public 
comment.  The  date  of  piJblication  of 
such  lists  shall  be  the  date  from  which 
the  minimum  periods  for  comment  on 
and  advance  availability  of  statements 
shall  be  calculated. 

(2)  Up<Mi  preparation  of  a  draft  en¬ 
vironmental  impact  statement,  the  Com¬ 
mission  will  cause  to  be  published  In  the 
Federal  Register  a  summary  notice  of 
the  availability  of  the  statement.  The 
summary  notice  will  request,  within 
forty-five  (45)  days  from  the  date  of 
publication  of  a  Federal  Register  notice 
by  the  Council  on  Environmental  Quality 
announcing  the  availability  of  the  draft 
statement,  or  within  such  longer  period 
as  the  Commission  may  specify,  comment 
from  interested  persons  on  the  proposed 
action  and  on  the  draft  statement.  ’The 
summary  notice  shall  also  contain  a 
statement  to  the  effect  that  the  com¬ 
ments  of  Federal,  State,  and  local  agen¬ 
cies  and  interested  persons  thereon  will 
be  available  when  received. 

(3)  Upon  preparation  of  a  final  en¬ 
vironmental  impact  statement  the  Com¬ 
mission  will  cause  to  be  published  in  the 
Federal  Register  a  notice  of  availability 
of  the  statement. 

§  51.51  Administrative  action. 

To  the  maximum  extent  practicable, 
no  permit,  license,  or  order,  or  renewal 
of  or  amendment  to  a  permit,  license,  or 
order,  or  effective  regulation,  for  which 
an  environmental  impact  statement  is  re¬ 
quired  will  be  issued  until  ninety  (90) 
days  after  a  draft  environmental  state¬ 
ment  has  been  circulated  for  comment, 
furnished  to  the  Council  on  Environ¬ 
mental  Quality,  and  made  available  to 
the  pubUc.  Neither  will  such  licenses, 
permit,  orders,  renewals,  amendments,  or 
regulations  be  Issued  until  thirty  (30) 
days  after  the  final  environmental  im¬ 
pact  statement  (together  with  com¬ 
ments)  has  been  fiumished  to  the  Coun¬ 
cil  and  commenting  agencies,  and  made 
available  to  the  public.  If  a  final  environ¬ 
mental  impact  statement  is  furnished 
and  made  available  within  ninety  (90) 
days  after  a  draft  statement  has  been 
circulated  for  cmnment,  furnished  to  the 
Coxmcil,  and  made  available  to  the  pub¬ 
Uc,  the  minimum  thirty  (30)  day  period 
and  the  ninety  (90)  day  period  may  run 
concurrently  to  the  extent  they  overlap. 

§  51.52  Public  hearings. 

(a)  In  any  proceeding  in  which  a  draft 
environmental  impact  statement  is  pre¬ 
pared  pursuant  to  this  part,  the  draft 
environmental  impact  statement  will  be 
made  available  to  the  pubUc  at  least  fif¬ 
teen  (15)  days  prior  to  the  time  of  any 
relevant  hearing.  At  any  such  hearing. 
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the  position  of  the  Commission’s  regula¬ 
tory  staff  will  not  be  presented  until  the 
final  environmental  impact  statement  is 
furnished  to  tiie  Council  on  Environ¬ 
mental  Quality  and  commenting  agencies 
and  made  available  to  the  public.  Any 
other  party  to  the  proceeding  may  pre¬ 
sent  its  case  on  NEPA  matters  as  well 
as  on  radiological  health  and  safety  mat¬ 
ters  prior  to  the  end  of  the  fifteen  (15) 
day  period. 

(b)(1)  In  a  proceeding  in  which  a 
hearing  is  held  for  the  issuance  of  a 
permit,  license,  or  order,  or  amendment 
to  or  renewal  of  a  permit,  license,  or 
order,  covered  by  §  51.5(a),  and  matters 
covered  by  this  part  are  in  issue,  the 
regulatory  staff  will  offer  the  final  en¬ 
vironmental  impact  statement  in  evi¬ 
dence.  Any  party  to  the  proceeding  may 
take  a  position  and  offer  evidence  on  the 
aspects  of  the  proposed  action  covered 
by  NEPA  and  this  part  in  accordance 
with  the  provisions  of  Subpart  G  of  Part 
2  of  this  chapter. 

(2)  In  such  a  proceeding  the  presiding 
officer  will  decide  those  matters  in  con¬ 
troversy  among  the  parties  within  the 
scope  of  NEPA  and  this  part. 

(3)  In  such  a  proceeding,  an  initial 
decision  of  the  presiding  officer  may  in¬ 
clude  findings  and  conclusions  which  af¬ 
firm  or  modify  the  content  of  the  final 
environmental  impact  statement  pre¬ 
pared  by  the  regulatory  staff.  To  the 
extent  that  findings  and  conclusions 
different  from  those  in  the  final  environ¬ 
mental  statement  prepared  by  the  regu¬ 
latory  staff  are  reached,  the  statement 
will  be  deemed  modified  to  that  extent 
and  the  Initial  decision  will  be  distrib¬ 
uted  as  provided  in  S  51.26(c).  If  the 
Commission  or  the  Atomic  Safety  and 
Licensing  Appeal  Board  in  a  final  deci¬ 
sion  reaches  conclusions  different  from 
the  presiding  officer  with  respect  to  such 
matters,  the  final  environmental  impact 
statement  will  be  deemed  modified  to 
that  extent  and  the  decision  will  be  simi¬ 
larly  distributed. 

(c)  In  addition  to  complying  with  ap¬ 
plicable  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  in  a  proceeding 
for  the  issuance  of  a  construction  permit 
for  a  nuclear  power  reactor,  testing  fa¬ 
cility,  or  fuel  reprocessing  plant,  the 
presiding  officer  will: 

(1)  Determine  whether  the  require¬ 
ments  of  section  102(2)  (A),  (C),  and 
(D)  of  NE3*A  and  this  part  have  been 
complied  with  in  the  proceeding; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
for  the  permit  with  a  view  to  determin¬ 
ing  the  appropriate  action  to  be  taken; 
and 

(3)  Determine  after  weighing  the  en¬ 
vironmental,  economic,  technical,  and 
other  benefits  against  environmental 
costs,  and  considering  available  alterna¬ 
tives  whether  the  construction  permit 
should  be  issued,  denied,  or  appropri¬ 
ately  conditioned  to  protect  environ¬ 
mental  values. 

(4)  Determine,  in  an  imcontested 
proceeding,  whether  the  NEPA  review 


conducted  by  the  CcHumission's  regula¬ 
tory  staff  has  been  adequate. 

(5)  Determine,  in  a  contested  pro¬ 
ceeding,  whether  in  accordance  with  this 
part  the  construction  permit  should  be 
issued  as  proposed. 

(d)  In  any  proceeding  in  which  a  hear¬ 
ing  is  held  for  the  issuance  of  a  permit, 
license,  or  order,  or  amendment  thereto 
or  renewal  thereof,  where  the  Director  of 
Regulation  or  his  designee  has  deter¬ 
mined  that  no  environmental  impact 
statement  need  be  prepared  for  the  par¬ 
ticular  action  in  question,  any  party  to 
the  proceeding  may  take  a  position  and 
offer  evidence  on  the  aspects  of  the  pro¬ 
posed  action  covered  by  NEPA  and  this 
part  in  accordance  with  the  provisions 
of  Subpart  G  of  Part  2  of  this  chapter. 
In  such  proceedings,  the  presiding  of¬ 
ficer  will  decide  any  such  matters  in  con¬ 
troversy  among  the  parties. 

§51.33  Hearings — Operating  licenses. 

(a)  The  presiding  officer,  during  the 
course  of  a  hearing  on  an  application  fw 
an  operating  license  covered  by  §  51.5(a) , 
may  authorize,  pursuant  to  §  50.57(c)  of 
Part  50  of  this  chapter,  the  loading  of 
nuclear  fuel  in  the  reactor  core  and 
limited  operation  within  the  scope  of 
§  50.57(c)  of  Part  50  of  this  chapter, 
upon  compliance  with  the  procedures 
described  therein.  In  any  such  hearing, 
where  any  party  opposes  such  authoriza¬ 
tion  on  the  basis  of  matters  covered  by 
this  part,  the  provisions  of  §  51.52(a) 
and  (b) ,  or  (d)  will  apply,  as  appropriate. 

§  51.54  Required  lists. 

(a)  Environmental  impact  statements 
in  preparation.  The  Director  of  Regula¬ 
tion  or  his  designee  will  maintain  a  list 
of  acticms  for  which  environmental  im¬ 
pact  statements  are  being  prepared  and 
made  the  list  available  for  public  inspec¬ 
tion  on  request.  The  lists  will  be  revised 
and  brought  up  to  date  every  three  (3) 
months.  The  list  will  be  forwarded  im¬ 
mediately  after  each  revision  to  the 
Council  on  Environmental  Quality  for 
publication  in  the  Fkdxral  Rsgisteh. 

(b)  Negative  declarations  and  impact 
appraisals.  The  Director  of  Regulatlcm 
or  his  designee  will  maintain  a  list  of 
negative  declarations  and  impact  ap¬ 
praisals.  The  list  will  be  revised  and 
brought  up  to  date  every  three  (3) 
months.  The  list  will  be  fOTwarded  im¬ 
mediately  after  each  revision  to  the 
Council  (HI  EnvlrfHunental  Quality  for 
publi<»tlon  in  the  Federal  Register. 

(c)  Interested  groups.  The  Director  of 
Regulation  or  his  designee  will  maintain 
a  list  of  groups,  including  relevant  con- 
servatitm  (xmimissions,  known  to  be  in¬ 
terested  in  the  CcHnmisslon’s  licensing 
and  regulatory  activities  and  will  notify 
such  groups  of  the  availability  of  a  draft 
environmental  impact  statement  as  soon 
as  it  is  prepared. 

§  51.55  Costs  of  materials  distributed  to 
public. 

Applh»nt’s  Environmental  Reports, 
dndt  suid  fined  environmental  impact 
statements,  negative  dedaratlons,  and 
environmental  impact  appraisals  will  be 


made  available  to  the  public  upon  re¬ 
quest  without  (diarge  to  the  extent  prac- 
ticatde  notwithstanding  the  provisions  of 
Part  9  of  this  chapter,  or  at  a  fee  not 
exceeding  the  actual  reproduction  cost. 

§  51.56  Application  of  part  to  proceed¬ 
ings. 

The  provisions  of  this  part  are  appli¬ 
cable  to  all  draft  and  final  environmen¬ 
tal  impact  statements  filed  with  the 
Coimcil  on  Environmental  Quality  after 
January  28,  1974.  Facility  licensing  pro¬ 
ceedings  in  which  notices  of  hearing 
were  published  in  the  Federal  Register 
on  or  before  January  28,  1974  shall  be 
subject  to  the  provisions  of  Appendix  D 
of  Part  50  of  this  chapter  appUoable  to 
the  proceeding  in  effect  on  January  28, 
1974. 

8.  The  references  to  “Appendix  D  of 
Part  50"  in  §§  70.14(a),  note  1,  70.12(f), 
and  70.23(a)  of  10  CFR  Part  70  would  be 
amended  to  refer  to  “Part  51." 

(Sec.  161,  68  Stat.  948;  42  UB.C.  2201,  sec. 
102,  83  Stat.  853;  42  U.S.C.  4332.) 

Dated  at  Germantown,  Maryland,  this 
29th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bendr, 
Secretary  of  the  Commission. 

(FR  Doc.73-23297  PUed  10-31-73;8:45  am] 


[  10  CFR  Part  11  ] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Policy  and  Procedures 

Notice  Is  hereby  given  that  the  Gen¬ 
eral  Manager  of  the  U.S.  Atomic  Energy 
C(Hnmission  (AEC)  has  proposed  the  fol¬ 
lowing  revised  policies  and  procedures 
In  implements ti(«  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (PubUc  Law  91-190) . 

Written  comments  on  these  proposed 
revised  policies  and  piocedures  will  be 
received  by  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  December  17,  1^3. 

The  National  Envircmmental  Policy 
Act  of  1969  (NEPA),  implemented  by 
Elxecutive  Order  11514  (E.O.  11514) 
dated  March  5,  1970  (35  FR  4247),  and 
the  Guidelines  of  the  Council  (Hi  En¬ 
vironmental  Quality  (CEQ)  of  1973 
(Guidelines)  requires  that  all  agencies 
of  the  Federal  Government  prepare  de¬ 
tailed  environmental  statements  on  pro¬ 
posals  fcH*  legislation  and  all  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
In  addition,  sectiem  309  of  the  Clean  Air 
Act  (CAA),  as  amended,  provides  that 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  shall  review 
and  ccxnment  on  any  matter  relating  to 
EPA’s  authority  contained  in  such  pro¬ 
posed  legislation  or  such  other  major 
Federal  action.  The  Office  of  Manage¬ 
ment  and  Budget  (OMB)  Bulletin  No. 
72-6  of  September  14,  1971,  and  OMB 
Circular  No.  A-95  (Revised)  of  Febru¬ 
ary  9,  1971,  provide  guidance  in  connec- 


FEDERAL  REGISTER,  VOL  3«,  NO.  210 — ^THURSDAY,  NOVEMKR  1,  1973 


PROPOSED  RULES 


30209 


tion  with  the  evaluation,  review,  and  co¬ 
ordination  of  Federal  projects  and 
activities. 

The  revised  policies  and  procedures 
involve  the  discharge  of  AEC  operational 
responsibilities  with  respect  to  NEPA, 
E.O.  11514,  section  309  of  the  CAA,  as 
amended,  OMB  Bulletin  No.  72—6,  ^rt 
n.2.3.(3)  df  OMB  Circular  No.  A-95,  and 
the  CEQ  Guidelines.  These  policies  and 
procedures  are  applicable  to  all  units  and 
organizations  reporting  to  or  through  the 
General  Manager.  They  replace  the  pol¬ 
icies  and  procedures  which  were  pub¬ 
lished  in  the  Federal  Register  on  July  4, 
1972  (37  FR  13160), 

It  is  proposed  that  10  CFR  Part  n  be 
revised  to  read  as  follows : 

PART  11— -ENVIRONMENTAL  STATE¬ 

MENTS— OPERATIONS 

Subpart  A — General 

Sec. 

11.1  Purpose  and  policy. 

11.3  Applicability. 

11.6  Criteria  for  determining  whether  a 

“major  Federal  action  will  have  a 
potential  significant  effect  on  the 
quality  of  the  human  envlron- 
^  ment.” 

11.7  Definitions. 

Subpart  B — Procedures 

11.21  Preparation  of  environmental  assess¬ 
ments. 

11.23  Submission  of  environmental  assess¬ 
ments. 

XI  .26  Review  of  environmental  assessments 
and  preparation  of  negative  decla¬ 
ration. 

11.26  Notice  of  Intent. 

11.27  Preparation  of  draft  environmental 

statements. 

11.28  Ust  of  administrative  Rctlons. 

Ili29  Internal  review  of  draft  environmen¬ 
tal  statements. 

11.31  External  review  of  draft  environmen¬ 
tal  statements. 

11.33  Public  hearings. 

11.36  Preparation  of  final  environmental 

statements. 

11.37  Internal  review  of  final  environmen¬ 

tal  statements. 

11.39  Availability  of  final  environmental 

statements. 

11.40  Amendments  or  supplements  to  en¬ 

vironmental  statements. 

11.41  Timing  for  proposed  AEC  actions. 

Subpart  C — General  Guidance  for  Content  of 
Environnnental  Statements 

11.61  Cover  sheet. 

11.53  Summary  sheet. 

11.65  Body  of  statement. 

Authority:  Sec.  161,  68  Stat.  919  (42 
D.S.CA..  2201);  sec.  102,  83  Stat.  853  (33 
U.S.C.A.  4332). 

Subpart  A — General 

§11.1  Purpose  and  policy. 

(a)  The  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEIPA) ,  implemented  by 
Executive  Order  11514  (E.O.  11514)  dated 
March  5,  1970  (35  FR  4247),  and  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  (CEQ)  of  August  1,  1973 
(Guidelines)  (38  FR  20550),  require  that 
all  agencies  of  the  Federal  Government 
prepare  detailed  environmental  state¬ 
ments  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.  The  ol.^ective  of  NEPA  is  to 


build  into  the  Federal  agency  decision¬ 
making  process  an  appropriate  and  care¬ 
ful  consideration  of  environmental  as¬ 
pects  of  proposed  actions.  In  addition, 
section  3(>9  of  the  CTlean  Air  Act  (CAA) . 
as  amended,  provides  that  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  (EPA)  shall  review  and  comment 
on  any  matter  relating  to  EPA’s  author¬ 
ity  contained  in  such  proposed  legislation 
or  such  other  major  Federal  action.  OMB 
Bulletin  No.  72-6  of  September  14,  1971, 
and  OMB  Circular  No.  A-95  (Revised) 
of  February  9,  1971,  provide  guidance  in 
connection  with  the  evaluation,  review 
and  coordination  of  Federal  projects  and 
activities. 

(b)  This  part  establishes  policy  and 
procedure  for  discharging  Atomic  Energy 
Commission  operational  responsibilities 
with  respect  to  NEPA,  E.O.  11514,  sec¬ 
tion  309  of  the  CAA,  OMB  Bulletin  No. 
72-6,  OMB  Circular  No.  A-95  (Revised) 
and  the  CEQ  Guidelines,  as  they  may  be 
amended  from  time  to  time.  This  part  is 
intended  to  provide  guidance  for: 

(1)  Identifying  the  agency  environ¬ 
mental  appraisal  process,  those  AEC  ac¬ 
tions  requiring  environmental  assess¬ 
ments  and  statements,  and  the  appro¬ 
priate  time  prior  to  agency  decision  for 
requisite  Federal,  State,  local,  and  pub¬ 
lic  consultation  and  review; 

( 2 )  Obtaining  information  to  allow  the 
potential  environmental  impact  of  budget 
decisions  and  proposed  policy  determina¬ 
tions,  procedures,  regulations  and  legis¬ 
lation  to  receive  full  consideration  in  the 
agency  decisionmaking  process; 

(3)  Obtaining  information  and  inter¬ 
nal  AEC  review  required  for  the  prepara¬ 
tion  of  environmental  assessments  and 
statements; 

(4)  Designating  the  officials  who  are  to 
be  responsible  for  preparation,  review 
and  execution  of  environmental  assess¬ 
ments  and  statements. 

§  11.3  Applicability. 

(a)  This  part  applies  to  all  units  and 
organizations  of  the  AEC  reporting  to  or 
through  the  General  Manager  (GM)  of 
the  AEC. 

(b)  This  part  applies  to  AEC  opera¬ 
tional  actions  and  legislative  proposals 
sponsored  by  the  General  Manager  in¬ 
cluding  those  actions  and  prop>osals 
sponsored  jointly  with  another  agency. 
In  this  latter  connection,  if  an  environ¬ 
mental  statement  is  to  be  prepared,  the 
agencies  involved  should  determine  as 
early  as  possible  their  respective  respon¬ 
sibilities  in  statement  preparation  and 
processing,  including  designation  of  a 
single  agency  to  assume  leadership  re¬ 
sponsibilities  where  appropriate.  Where  a 
lead  agency  prepares  the  statement,  the 
other  agencies  involved  are  expected  to 
provide  assistance  with  respect  to  their 
areas  of  jurisdiction  and  expertise.  Fac¬ 
tors  relevant  in  determining  an  appropri¬ 
ate  lead  agency  include  the  time  sequence 
in  which  the  agencies  become  Involved, 
the  magnitude  of  their  respective  in¬ 
volvement,  and  their  relative  expertise 
with  respect  to  the  anticipated  environ¬ 
mental  effects  of  the  proposed  action. 
Whether  a  statement  is  prepared  by  a 


lead  agency  or  is  prepared  jointly  by 
several  agencies,  the  statement  should 
contain  an  environmental  assessment 
of  the  full  range  of  Federal  actions  in¬ 
volved,  should  reflect  the  views  of  all 
participating  agencies,  and  should  be 
prepared  before  major  or  irreversible 
actions  have  been  taken  by  any  of  the 
participating  agencies. 

(c)  This  part  apphes  to  incremental 
actions  having  a  significant  environmen¬ 
tal  effect  even  though  they  arise  from 
projects  or  programs  initiated  prior  to 
enactment  of  NEPA  on  January  1,  1970. 

(d)  The  following  actions  are  not  sub¬ 
ject  to  the  requirements  of  this  part: 

(1)  Administrative  procurements  (e.g., 
general  supplies) ; 

(2)  Ck>ntracts  for  personal  services; 

(3)  Personnel  actions; 

(4)  Legislative  proposals  originating 
in  another  agency; 

(5)  Legislative  proposals  not  relating 
to  or  affecting  matters  within  AEC’s  pri¬ 
mary  areas  of  responsibility. 

§  11.5  Criteria  for  determining  whether 
a  “major  Federal  action  will  have  a 
potential  significant  effect  on  the 
quality  of  the  human  environment.” 

(a)  General  criteria.  (1)  The  CEQ 
Guidelines  provide  that  the  statutory 
clause  “  ‘major  Federal  actions  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment’  is  to  be  con¬ 
strued  •  •  •  with  a  view  to  the  over¬ 
all,  ciunulative  impact  of  the  action 
proposed  (and  of  further  actions  con¬ 
templated)  .  Such  actions  may  be 
localized  in  their  impact,  but  if  there  is 
potential  that  the  environment  may  be 
significantly  affected,  the  statement  is 
to  be  prepared.  Proposed  actions,  the 
environmental  impact  of  which  is  likely 
to  be  highly  controversial,  should  be 
covered  in  all  cases.” 

(2)  The  CEQ  Guidelines  also  pro¬ 
vide  that: 

(I)  significant  adverse  effects  Include 
those  that  degrade  the  quality  ol  the  en¬ 
vironment,  curtail  the  range  of  beneficial 
uses  of  the  environment,  and  serve  short¬ 
term  to  the  disadvantage  of  long-term,  en¬ 
vironmental  goals. 

(II)  Significant  effects  can  •  •  •  in¬ 

clude  actions  which  may  have  both  benefi¬ 
cial  and  adverse  effects,  even  If,  on  balance, 
the  agency  believes  that  the  effect  will  be 
beneficial. 

(III)  The  words  “major”  and  “signifi¬ 
cantly”  are  Intended  to  Imply  thresholds 
of  Importance  and  impact  that  must  be 
met  before  a  statement  is  required.  The 
action  causing  the  impact  must  also  be  one 
where  there  is  sufficient  Federal  control  and 
responsibility  to  constitute  “Federal  action” 
in  contrast  to  cases  where  such  Federal 
control  and  responsibility  are  not  present 
as,  for  example,  when  Federal  funds  are 
distributed  In  the  form  of  general  revenue 
sharing  to  be  used  by  State  and  local 
governments. 

(Iv)  The  significance  of  a  proposed 
action  may  also  vary  with  the  setting,  with 
the  result  that  an  action  that  would  have 
little  Impact  in  an  urban  area  may  be  sig¬ 
nificant  in  a  rural  setting  or  vice  versa. 
While  a  precise  definition  of  environ¬ 
mental  “significance”  valid  In  all  contexts, 
is  not  possible,  effects  to  be  considered  in 
assessing  significance  Include  but  are  not 
limited  to  •  •  •  air  quality  and  air  pol- 
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lution  control;  weather  modification;  en¬ 
ergy  development,  conservation,  generation, 
and  transmission;  toxic  materials;  pesti¬ 
cides;  herbicides;  transportation  and 
handling  of  hazardous  materials;  esthetics; 
coastal  areas;  historic  and  archeological 
sites;  flood  plains  and  watersheds;  mineral 
land  reclamation;  parks,  forests,  and  out¬ 
door  recreation;  soil  and  plant  life,  sedi¬ 
mentation,  erosion,  and  hydrologic  con¬ 
ditions;  noise  control  and  abatement; 
chemical  contamination  of  food  products; 
food  additives  and  food  sanitation;  micro¬ 
biological  contamination;,  radiation  and 
radiological  health;  sanitation  and  waste 
systems;  shellfish  sanitation;  urban 
planning  and  congestion;  rodent  control; 
water  quality  and  water  pollution  control; 
marine  pollution;  river  and  canal  regula¬ 
tion  and  stream  channelization;  and  wildlife 
preservation. 

(v)  The  action  must  be  one  that  sig¬ 
nificantly  affects  the  quality  of  the  human 
environment  either  by  directly  affecting 
human  beings  or  by  Indirectly  affecting 
human  beings  through  adverse  effects  on 
the  environment. 

(3)  “Major  Federal  actions”  with  re¬ 
spect  to  AEC  operational  activities 
should  be  categorized  into  two  groups ; 

(i)  Proposals  for  legislation.  This  in¬ 
volves  recommendations  or  favorable 
repiorts  relating  to  AEC’s  o^^^l  legisla¬ 
tive  proposals,  such  as  the  annual  om¬ 
nibus  legislative  proposal  and  annual 
budget  requests,  (proposed  line  items, 
major  General  Plant  Projects,  major 
equipment  items)  and  reports  on  legis¬ 
lation  initiated  in  Congress  where  AEC 
would  have  primary  responsibility  for  the 
subject  matter  of  the  legislation.  (Impact 
statements  on  all  such  legislative  pro¬ 
posals  shall  be  prepared  prior  to  submis¬ 
sion  of  said  proposals  td  OMB.) 

(ii)  Other  major  Federal  actions. 
These  are  also  described  as  “administra¬ 
tive  actions”  or  “operational  actions.” 
Included  in  this  category  are  new  and 
continuing  projects  and  program  activi¬ 
ties  (A)  directly  undertaken  by  AEC;  or 
(B)  supported  by  AEC  through  contracts, 
grants,  loans,  or  other  forms  of  funding 
assistance;  or  (C)  involving  a  Federal 
lease,  permit,  license,  certificate,  or  other 
entitlement  for  use.  Also  included  in  this 
category  are  the  development,  establish¬ 
ment  or  modification  of  the  General 
Manager's  regulations,  rules,  procedures 
and  policies. 

(4)  Environmental  statements  cover¬ 
ing  programs  and  sites. 

(i)  An  environmental  statement 
should  be  written  if  there  is  current 
major  AEC  involvement  (through  fund¬ 
ing,  personnel,  or  facilities)  in  the  pro¬ 
gram  which  has  or  is  likely  to  have  a 
significant  environmental  impact.  In  the 
case  of  research  and  development  pro¬ 
grams,  an  environmental  statement  must 
be  written  late  enough  in  the  develop¬ 
ment  process  to  contain  meaningful  in¬ 
formation,  but  early  enough  so  that 
whatever  information  is  contained  can 
be  factored  into  the  decisionmaking  proc¬ 
ess  before  the  development  process  has 
reached  a  stage  of  investment  or  com¬ 
mitment  to  implementation  likely  to  de¬ 
termine  subsequent  development,  fore¬ 
close  or  restrict  later  alternatives.  There¬ 
fore,  the  following  factors  should  be 


assessed  and  periodically  reassessed  (par¬ 
ticularly  when  significant  new  informa¬ 
tion  becomes  available  concerning  the 
potential  environmental  Impact  of  the 
program)  to  determine  the  appropriate 
point  for  preparation  of  tte  program 
statement: 

(A)  The  magnitude  of  Federal  invest¬ 
ment  in  the  program. 

(B)  The  likelihood  of  widespread  ap¬ 
plication  of  the  technology. 

(C)  The  degree  of  environmental  im¬ 
pact  which  would  occur  in  the  event  the 
technology  were  widely  applied. 

(D)  The  extent  to  which  continued 
investment  in  the  new  technology  is 
likely  to  foreclose  or  restrict  future 
alternatives. 

(ii)  Where  there  are  a  number  of  pro¬ 
posed  individual  actions  at  a  given  site 
imder  AEC  jurisdiction  and  either  where 
one  or  more  actions  would  have  a  poten¬ 
tial  significant  environmental  impact  or 
where  none  viewed  individually  would 
have  such  an  impact  but  where  all  viewed 
together  would  have  such  an  impact,  con¬ 
sideration  should  be  given  to  the  prep¬ 
aration  of  an  environmental  statement 
for  that  site. 

(iii)  Wherever  incremental  actions 
have  potential  significant  environmental 
impacts  that  were  not  fully  evaluated  in 
the  program  or  site  statement,  considera¬ 
tion  should  be  given  to  preparation  of  a 
supplemental  environmental  statement 
for  that  incremental  action. 

(b)  Specific  actions.  For  AEC  actions 
which  involve  the  following,  an  environ¬ 
mental  statement  shall  be  prepared  and 
made  available  as  a  matter  of  agency 
policy: 

(1)  New  AEC-ovmed  '  Power  and  Pro¬ 
duction  reactors. 

(2)  New  AEC-owned’  facilities  for 
high-level  nuclear  waste  storage. 

(3)  New  AEC-owned  ’  facilities  for  the 
reprocessing  of  spent  nuclear  fuel  ele¬ 
ments. 

(4)  Nuclear  explosion  tests  of  over  one 
megaton  conducted  by  AEC  at  the  Ne¬ 
vada  Test  Site  (including  on-site  Plow¬ 
share  nuclear  explosion  experiments) . 

(5)  Nuclear  explosion  tests  con¬ 
ducted  by  AEC  off  the  Nevada  Test  Site. 
One  statement  may  cover  Plowshare  ex¬ 
periments  or  Plowshare  demonstration 
tests  involving  several  nuclear  explosions 
in  the  same  general  area  and  time  frame. 

§  11.7  Definitions. 

(a)  “Environmental  Assessment”  is 
an  internal  evaluation  process  to  assure 
that  environmental  values  are  consid¬ 
ered  as  early  as  possible  in  the  decision¬ 
making  process  and  to  determine 
whether  a  proposed  AEC  action  is  ex¬ 
pected  to  have  a  significant  impact  on 
the  environment  and  therefore  requires 
the  preparation  of  an  environmental 
statement.  The  environmental  assess¬ 
ment  should  culminate  in  a  brief  writ¬ 
ten  report  of  the  same  title  which 
should:  (1)  Describe  the  proposed  AEC 
action,  the  environment  affected,  and 
the  anticipated  benefits;  (2)  evaluate 


1  Owned  by  the  United  States  with  custody 
In  the  UB.  Atomic  Energy  Commission. 


the  potential  envirraimental  impact,  in¬ 
cluding  those  adverse  Impacts  which 
carmot  be  avoided  should  the  prc^Xisal 
be  implemented;  (3)  assess  the  alterna¬ 
tives  to  the  proposed  action  and  their 
potential  environmental  Impact;  (4) 
evaluate  the  cumulative  and  long-term 
environmental  effects  of  the  proposed 
action;  (5)  describe  the  Irreversible  and 
irretrievable  commitments  of  resources 
involved  in  its  implementation;  (6) 
identify  any  known  or  potential  conflicts 
with  State,  regional,  or  local  plans  and 
programs;  (7)  weigh  and  analyze  the 
anticipated  benefits  against  the  enviixm- 
mental  and  other  costs  of  the  proposed 
action  in  a  manner  which  reflects  cost- 
benefit  comparisons  of  reasonably  avail¬ 
able  alternatives;  and  (8)  recommend 
whether  an  environmental  statanent 
should  be  prepared. 

(b)  “Draft  environmental  statement” 
is  a  preliminary  statement  on  the  envi¬ 
ronmental  impact  of  a  proposed  action 
which  is  circulated  for  review  within  and 
outside  AEC. 

(c)  “Environmental  statement”  or 
“final  environmental  statement”  is  a  de¬ 
tailed  statement  which  pursuant  to  sec¬ 
tion  102(2)  (C)  of  NEPA,  identifies  and 
analyzes  the  anticipated  environmental 
impact  of  a  proposed  AEC  action. 

(d)  “Negative  declaration”  is  a  docu¬ 
ment  prepared  subsequent  to  an  envi¬ 
ronmental  assessment,  which  states  that 
a  prc«x>sed  AEC  action  has  no  potential 
significant  environmental  impact  and 
therefore  does  not  require  an  environ¬ 
mental  statement,  and  states  the  rea¬ 
sons  therefor. 

(e)  “Notice  of  intent”  is  a  written  an¬ 
nouncement  to  appropriate  Federal, 
State  and  local  agencies,  and  to  the  pub¬ 
lic,  that  a  draft  environmental  state¬ 
ment  will  be  prepared. 

(f)  “Summary  sheet”  is  a  brief  sum¬ 
mary  of  the  most  significant  aspects  of 
an  environmental  statement.  It  is  pre¬ 
pared  in  accordance  with  Appendix  I 
hereto  and  accompanies  each  draft  and 
final  environmental  statement. 

Subpart  B — Procedures 

§  11.21  Preparation  of  environ  mental 
assessments. 

(a)  Field  Office  Managers  and  Head¬ 
quarters  Division  Directors  are  respon¬ 
sible  for  the  preparation  of  an  environ¬ 
mental  assessment  of  all  proposed  line 
items,  major  General  Plant  Projects 
(GPP),  major  equipment  items  and 
other  proposed  major  activities  in  con¬ 
nection  with  their  budget  submission 
and  of  new  programs,  and  other  pro¬ 
posed  new  projects  or  activities  under 
their  respective  jurisdictions. 

(b)  Headquarters  Division  Directors 
are  responsible  for  the  review  of  their 

,  respective  programs  and  for  the  prepa¬ 
ration  of  an  environmental  assessment 
of  proposed  major  Incremental  changes 
in  continuing  programs,  projects  or  ac¬ 
tivities  and  of  proposed  major  policy  de¬ 
terminations,  procedures,  regulations,  or 
legislation  related  thereto. 

(c)  The  appropriate  Field  OflBce  Man¬ 
ager  or  Headquarters  Divlslmi  Director 
Is  responsible  for  assuring  that  all  those 
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assisting  in  the  preparation  of  the  envi¬ 
ronmental  assessment,  including  con¬ 
tractors  and  laboratories,  as  applicable, 
are  fully  cognizant  of  their  respective 
fimctions. 

(d)  The  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re¬ 
search  and  Safety  Programs  (AGMEK 
SP)  may  request  the  appropriate  Field 
Office  Manager  or  Headquarters  Divi¬ 
sion  Director  to  prepare  an  environmen¬ 
tal  assessment  for  any  proposed  AEG 
action. 

§  11.23  Submission  of  environmental 
assessments. 

(a)  Each  environmental  assessment 
for  which  Field  Office  Managers  are  re¬ 
sponsible  shall  be  submitted  to  the  ap¬ 
propriate  Headquarters  Division  Direc¬ 
tor  having  program  or  budgetary 
responsibility. 

(b)  A  copy  of  each  environmental  as¬ 
sessment,  including  those  prepared  by 
Headquarters  Ditdsion  Directors,  shall 
be  transmitted  by  the  appropriate  Head¬ 
quarters  Division  Director  to  the 
AGMBERSP. 

§  11.25  Review  of  environmental  assess¬ 
ments  and  preparation  of  negative 
declarations. 

(a)  With  respect  to  a  proposed  pro¬ 
gram,  item,  project,  or  activity  which 
the  appropriate  Headquarters  Division 
Director  decides  to  support  for  inclusion 
in  the  AEG  budget  and  with  respect  to 
any  other  proposed  action  for  which  an 
environmental  assessment  has  been  pre¬ 
pared,  the  Headquarters  Division  Direc¬ 
tor,  in  consultation  with  the 
AGMBERSP  *  and  the  Gounsel,  Environ¬ 
ment  and  Safety,  Office  of  the  General 
Gounsel  (OGG),  shall  review  the  envi¬ 
ronmental  assessment  and  recommend  to 
the  AGMBERSP  whether  any  such  pro¬ 
posed  action  has  a  potential  significant 
effect  on  the  quality  of  the  human  envi¬ 
ronment  in  accordance  with  §  11.5. 

(b)  If  the  AGMBERSP  determines  that 
a  potential  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  is  pre¬ 
sented  by  a  proposed  action: 

(1)  For  each  proposed  action  involved 
in  the  budget  process,  the  AGMBERSP 
shall  forward  immediately  the  environ¬ 
mental  assessment  to  the  Budget  Review 
Gommittee  (BRG),  which  shall  transmit 
the  environmental  assessment  to  the  GM 
along  with  its  recommendation  on 
whether  the  proposed  action  should' be 
included  in  the  AEG  budget.  With  regard 
to  proposed  actions  so  recommended  for 
Inclusion  and  for  such  other  proposed 
actions  as  the  GM  may  direct,  the 
AGMBERSP  shall  consolidate  assess¬ 
ments  for  inclusion  in  the  budget  to  the 
Gommission.  If  the  Gommission  approves 
the  proposed  action  for  inclusion  in  the 
budget,  the  AGMBERSP  is  responsible 
for  transcribing  the  appropriate  data 
from  the  environmental  assessment  onto 
a  special  summary  statement  for  sub¬ 
mission  to  OMB  in  accordance  with  OMB 
Bulletin  72-6  and  the  appropriate  Head¬ 
quarters  Division  Director  is  responsible 
for  the  preparation  of  a  draft  environ¬ 
mental  statement  and  a  summary  sheet 
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for  the  proposed  action  in  accordance 
with  §  11.27. 

(2)  For  proposed  actions  not  involved 
in  the  budget  process,  the  appropriate 
Headquarters  Division  Director  Is  re¬ 
sponsible  for  the  preparation  of  a  draft 
environmental  statement  and  a  sum¬ 
mary  sheet. 

(c)  If  the  AGMBERSP  determines  that 
the  proposed  action  presents  no  poten¬ 
tial  significant  effect  on  the  quality  of 
the  environment,  he  shall  cause  a  nega¬ 
tive  declaration  to  be  prepared.  A  copy 
of  the  negative  declaration  shall  remain 
on  file  with  the  AGMBERSP  and  shall  be 
made  available  for  public  insp>ection  upon 
request. 

§11.26  Notice  of  intent. 

In  order  to  assure  that  environmental 
values  will  be  identified  and  weighed 
from  the  outset  and  therefore  to  assure 
the  involvement  of  other  agencies  and 
the  public  as  early  as  possible  in  the  en¬ 
vironmental  assessment  process,  the 
AGMBERSP  shall  transmit  to  appro¬ 
priate  Federal,  State  and  local  agencies 
and  shall  cause  to  be  published  in  the 
Federal  Register  a  notice  of  intent  to 
prepare  an  environmental  statement  as 
soon  as  is  practicable  after  the  determi¬ 
nation  is  made  to  prepare  such  statement. 

§  11.27  Preparation  of  draft  environ¬ 
mental  statement. 

(a)  When  a  draft  environmental  state¬ 
ment  and  summary  sheet  are  to  be  pre¬ 
pared,  the  appropriate  Headquarters 
Division  Director  shall  promptly  initiate 
their  preparation  and  develop  a  schedule 
to  assure  submission  of  the  draft  state¬ 
ment  and  stimmary  sheet  to  the 
AGMBERSP  as  expeditiously  as  possible. 
Where  the  proposed  action  is  involved  in 
the  budget  process,  the  draft  environ¬ 
mental  statement  and  summary  sheet 
shall  be  submitted  to  the  AGMBERSP 
not  later  than  October  1.  The  appropriate 
Headquarters  Division  Director  is  re¬ 
sponsible  for  assuring  that  all  those  as¬ 
sisting  in  the  preparation  of  the  state¬ 
ment  including  Field  Offices,  contractors, 
and  laboratories,  as  applicable,  are  fully 
cognizant  of  their  respective  functions. 

(b)  Draft  environmental  statements 
and  summary  sheets  shall  be  prepared  in 
accordance  with  the  guidance  of  the 
AGMBERSP  and  OGG,  and  in  conso¬ 
nance  with  the  GEQ  guidelines.  In  parti¬ 
cular,  draft  environmental  statements 
should: 

(1)  Indicate  the  underlying  studies, 
reports,  and  other  information  obtained 
and  considered  and  how  such  documents 
may  be  obtained. 

(2)  Identify  and  discuss  all  major 
points  of  view  wherever  possible. 

(3)  Indicate  either  compliance  or  non- 
compliance  with  applicable  Federal  or 
federally  approved  State  standards  of 
environmental  quality,  and  in  the  case  of 


•The  AGMBERSP  is  authorized  to  dele¬ 
gate  to  or  obtain  assistance  from  any  AEG 
unit  or  organiation  reporting  to  or  through 
the  General  Manager  (GM)  in  carrying  out 
the  AGMBERSP’s  responsibilities  under  this 
Part. 
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noncompliance,  explain  why  compliance 
cannot  be  achieved. 

(4)  Reflect  an  independent  AEG  evalu¬ 
ation  of  the  environmental  quality 
aspects  of  the  propKjsed  action. 

(5)  F\ilfill  and  satisfy  to  the  fullest  ex¬ 
tent  possible  the  requirement  for  final 
environmental  statements. 

§  11.28  List  of  administrative  actions. 

The  AGMBERSP  shall  be  responsible 
for  the  preparation  and  maintenance  of 
a  list  of  administrative  actions  for  which 
environmental  statements  are  being  pre¬ 
pared.  This  list  shall  remain  on  file  with 
the  AGMBERSP  and  shall  be  available 
for  public  inspection  upon  request.  This 
list  shall  be  revised  quarterly.  A  copy  of 
the  initial  list  and  each  revision  shall  be 
transmitted  to  GEQ. 

§  11.29  Internal  review  of  draft  environ¬ 
mental  statements. 

(a)  As  soon  as  practicable  after  the 
AGMBERSP  receives  the  draft  state¬ 
ment  and  stimmary  sheet,  he  shall  trans¬ 
mit  a  copy  to  OGG  for  review.  The 
AGMBERSP  and  (XK!  shall  be  assisted 
in  their  review  by  an  interdisciplinary 
committee,  chaired  by  a  representative  of 
the  AGMBERSP  and  composed  of  such 
representatives  of  Headquarters  divisions 
and  offices  as  the  AGMBERSP  deems  ap¬ 
propriate. 

(b)  Upon  completion  of  this  review, 
the  AGMBERSP  shall  prepare  a  report 
for  review  by  the  General  Manager  which 
shall: 

(1)  Set  forth  the  basis  on  which  it  was 
determined  that  a  potential  significant 
environmental  effect  exists. 

(2)  Attach  the  draft  environmental 
statement  and  summary  sheet. 

(3)  Identity  the  Federal,  State,  and 
local  agencies  from  which  comments  on 
the  draft  environmental  statement  are 
proposed  to  be  solicited. 

(4)  Include  a  recommendation  on 
whether  a  public  hearing  on  the  proposed 
action  should  be  held. 

(c)  The  General  Manager’s  approval 
shall  be  required  prior  to  the  issuance  of 
the  draft  environmental  statement  and 
summary  sheet. 

§  11.31  External  review  of  draft  en¬ 
vironmental  statements. 

(a)  The  AGMBERSP  shall  (1)  make 
ten  (10)  copies  of  the  draft  environmen¬ 
tal  statement  and  summary  sheet  avail¬ 
able  to  the  GEQ,  (2)  inform  the  public 
of  the  availability  of  the  draft  environ¬ 
mental  statement,  and  (3)  solicit  com¬ 
ments  from  appropriate  Federal,  State, 
and  local  agencies  and  the  public  in  ac¬ 
cordance  with  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Procedure  for  soliciting  comments : 

(1)  Gomments  of  Federal  agencies 
shall  be  solicited  by  mailing  the  draft 
environmental  statement  to  Federal 
agencies  with  special  expertise  or  juris¬ 
diction  by  law  relevant  to  the  statement. 

(2)  Gomments  of  State  and  local 
agencies  shall  be  solicited  by  mailing  the 
draft  environmental  statement  directly 
to  State  and  local  agencies  with  known 
responsibilities  in  environmental  matters 
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and  to  the  appropriate  State,  regional, 
and  metropolitan  clearinghouses  unless 
the  Governor  of  the  appropriate  State 
has  designated  some  other  point  for  ob¬ 
taining  this  review. 

(3)  Information  on  the  public  avail¬ 
ability  of  draft  environmental  state¬ 
ments  shall  be  provided  through  notice  in 
the  Federal  Register  and  by  arranging 
for  the  availability  of  the  statement  at 
appropriate  AEC  offices  and  at  appropri¬ 
ate  State,  regional  and  metropolitan 
clearinghouses  as  listed  in  the  Federal 
Register  notice  and  public  knowledge  of 
its  availability  through  local  news  media 
when  practicable.  The  Federal  Register 
notice  shall  sp>ecify  the  appropriate  com¬ 
ment  period  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(4)  Copies  of  the  draft  environmental 
statements  'nill  also  be  made  available 
for  comment  to  organizations  and  in¬ 
dividuals  that  have  expressed  an  in¬ 
terest  in  the  action  or  requested  an  op¬ 
portunity  to  comment. 

(c)  Comment  period  (except  as  may 
be  modified  in  accordance  with  the  CEQ 
guidelines) ; 

Comments  on  the  draft  environmental 
statement  from  Federal,  State,  and  local 
agencies  shall  be  considered  in  the  final 
environmental  statement  if  received  by 
the  AGMBERSP  within  forty-five  (45) 
calendar  days  from  the  date  the  state¬ 
ment  is  received  by  CT]Q.  (Ztomments 
from  members  of  the  public  shall  be  con¬ 
sidered  if  received  by  the  AGMBERSP 
within  forty-five  (45)  calendar  days  from 
the  date  of  publication  of  the  notice  of 
the  availability  of  the  draft  statement  in 
the  Federal  Register.  The  forty-five 
(45)  calendar  day  comment  period  will 
be  used  unless  a  longer  period  of  time  is 
specified  in  the  notice  of  intent  covering 
the  proposed  action.  The  AGMBERSP 
upon  request  may  grant  extensions  for 
comment  for  a  period  not  to  exceed  fif¬ 
teen  (15)  calendar  days.  In  determining 
the  appropriate  period  for  comment  or 
in  acting  upon  an  extension  request,  con¬ 
sideration  will  be  given  to  the  magnitude 
and  complexity  of  the  statement  and  the 
extent  of  public  interest  in  the  proposed 
action.  Where  no  time  extension  hsis  been 
requested  and  granted,  it  shall  be  pre¬ 
sumed  that  no  comment  is  to  be  made. 

§11.33  Piiblir  hearings. 

(a)  A  public  hearing  on  a  prc^josed  ac¬ 
tion  covered  by  a  draft  environmental 
statement  shall  be  held  when  the  C?om- 
mlssion  upon  reccanmendation  by  the 
General  Manager  determines  that  a  pub¬ 
lic  hearing  w’ould  be  iqipropriate  and  in 
the  public  interest.  In  deciding  whether 
a  public  hearing  would  be  appropriate 
and  in  the  public  interest,  the  Commis¬ 
sion  shall  consider,  among  other  things: 
(1)  The  magnitude  of  the  proposed  ac¬ 
tion  in  terms  of  economic  costs,  the  geo¬ 
graphic  area  involved,  and  the  imique- 
ness  or  size  of  the  commitment  of  the  re¬ 
sources  Involved;  (2)  the  degree  of  in¬ 
terest  in  the  proposed  action,  as  evi¬ 
denced  by  requests  from  the  public  and 
from  Federal,  State,  and  local  author¬ 
ities  that  a  hearing  be  held;  (3)  the  cmn- 
plexlty  of  the  Issue  and  the  likelihood 


that  information  will  be  presented  at  the 
hearing  which  will  be  of  assistance  to  the 
agency  in  fulfilling  its  responsibilities 
under  NEPA;  and  the  extent  to  which 
puMic  involvement  already  has  been 
achieved  through  the  means,  such  as 
earlier  public  hearings,  meetings  with 
dtlzm  representatives,  and/or  written 
comments  on  the  proposed  action. 

(b)  If  it  is  determined  as  set  forth  in 
paragraph  (a)  of  this  section  that  a  pub¬ 
lic  hearing  is  to  be  held,  the  General 
Manager  will  cause  to  be  issued  a  notice 
in  the  Federal  Register  at  least  fifteen 
(15)  calendar  days  prior  to  the  time  of 
such  hearing:  (1)  Identifying  the  sub¬ 
ject  matter  of  the  hearing;  (2)  annoimc- 
ing  the  date,  time,  and  place  of  such 
hearing  and  the  procedures  to  be  fol¬ 
lowed;  and  (3)  indicating  the  availabil¬ 
ity  of  the  draft  environmental  statement 
and  other  data,  as  he  determines  ap¬ 
propriate,  for  public  inspection  at  one  or 
more  locations  in  the  area  in  which  the 
proposed  action  will  be  located. 

§11.33  Preparation  of  final  environ* 
mental  statements. 

(a)  As  soon  as  practicable  after  the 
expiration  of  the  period  for  comments, 
the  apprcH^riate  Headquarters  Divisiem 
Director  shall  prepare  a  final  environ¬ 
mental  statement  and  summary  sheet 
taking  into  account  all  comments  re¬ 
ceived  during  the  comment  period. 

(b)  The  last  section  of  the  final  en¬ 
vironmental  statement  should  siun- 
marize  the  comments  received  and  should 
describe  the  disposition  of  issues  identi¬ 
fied  in  the  comments  as  more  fully  dis¬ 
cussed  in  $  11.55(c)  (10) . 

(c)  The  final  environmental  statement 
and  summary  sheet  shall  be  submitted  by 
the  appropriate  Headquarters  Division 
Director  to  the  AGMBERSP. 

§  11.37  Intomal  review  of  final  environ¬ 
mental  statements. 

(a)  The  AGMBERSP  shall  transmit  a 
copy  of  the  final  environmental  state¬ 
ment  and  summary  sheet  to  OGC  for  re¬ 
view.  The  AGMBEIRSP  and  CXjC  should 
be  assisted  in  their  review  by  an  inter¬ 
disciplinary  committee,  chaired  by  a  rep¬ 
resentative  of  the  AGMBERSP  and  com¬ 
posed  of  such  repres^tatives  of  Head¬ 
quarters  divisions  and  offices  as  the 
AGMBERSP  deems  appropriate. 

(b)  Upon  completion  of  this  review, 
the  AGMBERSP  shall  transmit  the  final 
environmental  statement  and  summary 
sheet  through  the  General  Manager  to 
the  Commission  for  approval. 

(c)  Upon  General  Manager  and  Com¬ 
mission  approval,  the  General  Manager 
shall  sign  the  final  environmental  state¬ 
ment  as  the  responsible  agency  official. 

§  11.39  .Availability  of  final  environ¬ 
mental  statements. 

(a)  The  AGMBEIRSP  shall  distribute 
the  final  environmental  statement,  sum¬ 
mary  sheet  and  all  substantive  com¬ 
ments  received  to  CEQ,  EPA  and  all  Fed¬ 
eral,  State  and  local  agencies  and  others 
who  submitted  timely  substantive  com¬ 
ments  on  the  draft  environmental  state¬ 
ment. 

(b)  The  AGMBERSP  shall  (1)  provide 


notice  of  the  availability  of  copies  of  the 
final  environmental  statement,  summary 
sheet  and  substantive  comments  received, 
in  the  Federal  Register  and  (2)  make 
a  copy  of  these  documents  available  upon 
request. 

§  11.40  Amendments  or  supplements  to' 
environmental  statements. 

(a)  Where  it  is  determined  by  the  ap¬ 
propriate  Headquarters  Division  Director 
after  consultation  with  the  AGMBERSP 
and  OGC,  that  as  a  result  of  substantial 
changes  in  the  proposed  action,  av^a- 
bility  of  additional  information  or  any 
other  reason,  it  may  be  appropriate  to 
amend  or  supplement  either  a  draft  or 
final  environmental  statement,  he  shall 
assume  responsibility  for  its  preparation 
in  accordance  wdth  the  guidance  of  the 
AGMBERSP  and  OGC. 

(b)  The  AGMBE21SP  shall  determine, 
after  consultation  with  OGC  and  CEQ, 
whether  the  statement  should  be  recir¬ 
culated  for  comment. 

§  11.41  Timing  for  proposed  AEC  ac¬ 
tions. 

Unless  approval  is  given  by  the  Gen¬ 
eral  Manager  after  consultation  with 
OGC  and  CEQ,  no  AEC  action  subject  to 
this  part  and  covered  by  an  environ¬ 
mental  statement  shall  be  taken  sooner 
than  ninety  (90)  calendar  days  after  a 
draft  environmental  statement  has  been 
circulated  for  comment,  furnished  to 
CEIQ,  and  made  public  or  sooner  than 
thirty  (30)  calendar  days  after  the  final 
environmental  statement  has  been  made 
available  to  CEQ,  commenting  agencies, 
and  the  public.  If  the  final  environmental 
statement  is  filed  wdthin  ninety  (90) 
calendar  days  after  the  draft  environ¬ 
mental  statement  has  been  circulated 
and  made  public,  the  thirty  (30)  day 
period  and  ninety  (90)  day  period  may 
run  concurrently  to  the  extent  that  they 
overlap. 

Subpart  C — General  Guidance  for  Content 
of  Environmental  Statements 

§  11.51  Cover  sheet. 

The  cover  sheet  shall  indicate  the  type 
of  statement  (draft  or  final) ,  the  official 
project  title,  the  date  of  statement  avail¬ 
ability  the  agency  and  the  signature  of 
the  responsible  official  (final) . 

§11.53  Summary  sheet. 

The  summary  sheet  shall  conform  to 
the  format  prescribed  in  Appendix  I  of 
the  CEQ  Guidelines. 

§11.55  Body  of  statement. 

(a)  Each  environmental  statement 
should  be  prepared  in  accordance  with 
the  precept  in  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  that  ail  ajgencies  of  the  Federal  Gov¬ 
ernment  “utilize  a  systematic,  interdisci¬ 
plinary  approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
which  may  have  an  impact  on  man’s 
environment.’’  The  statement  should  be 
an  objective  and  meaningful  evaluation 
of  actions  and  their  reasonable  alterna¬ 
tives  in  light  of  all  environmental  con- 
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siderations.  The  presentation  should  be 
simple  and  concise,  including  or  refer¬ 
encing  relevant  data,  information,  and 
analyses  necessary  to  permit  evaluation 
and  appraisal  of  the  anticipated  benefits 
and  the  environmental  effects  of  the  pro¬ 
posed  AEC  action  and  its  reasonable  al¬ 
ternatives.  Underlying  studies,  reports 
and  other  information  obtained  and  con¬ 
sidered  in  preparing  the  statement  should 
be  identified  at  appropriate  points  in  the 
text.  Highly  technical  and  specialized 
analyses  and  data  should  be  avoided  in 
the  text  but  should  be  attached  as  ap¬ 
pendices  or  footnoted  with  adequate  ref¬ 
erences.  Where  there  are  references  to 
documents  not  likely  to  be  easily  acces¬ 
sible,  such  as  internal  studies  or  reports, 
the  statement  should  indicate  how  such 
information  may  be  obtained.  Many 
evaluations  of  environmental  impact  will 
involve  measurements,  analyses,  calcula¬ 
tions,  and  design  drawings  much  too 
voluminous  to  be  included  in  an  environ¬ 
mental  statement  of  workable  length.  In 
these  cases,  it  will  not  be  possible  for 
the  reader  to  make  a  completely  inde¬ 
pendent  evaluation  of  environmental 
impact  from  the  statement  itself.  How¬ 
ever,  it  should  be  possible  for  the  reader 
to  imderstand,  from  the  text  combined 
with  the  references,  the  types  of  impact 
which  have  been  considered,  the  gen¬ 
eral  methods  of  evaluation  used  and  the 
types  of  data  behind  them,  and  the  con¬ 
clusions  reached. 

(b)  Opposing  views  should  be  dis¬ 
cussed  or  referred  to  wherever  appro¬ 
priate.  Statements  should  not  be  drafted 
in  a  style  which  requires  extensive  scien¬ 
tific  or  technical  expertise  to  compre¬ 
hend. 

(c)  Each  statement  ordinarily  shall 
contain  the  following  secticais: 

(1)  Summary.  This  section  should 
briefly  and  concisely  summarize  the  in¬ 
formation  set  forth  in  each  of  the  other 
sections  of  the  environmental  statement. 

(2)  Background — (i)  Detailed  descrip¬ 
tion.  This  subsection  should  fully  de¬ 
scribe  the  proposed  actiMi.  Figures, 
maps,  tables,  and  pictures  should  be  in¬ 
cluded.  as  appropriate.  Among  those 
factors  to  be  considered  in  preparing  this 
subsection  are  location  and  duration  of 
proposed  action;  major  objective(s) 
sought;  backgroimd  information  neces¬ 
sary  to  place  the  proposed  action  in 
proper  persr>ective;  its  relationship  to 
other  projects  and  proposals,  including 
those  of  other  government  and  private 
organizations;  and  overall  physical  de¬ 
scription,  emphasizing  features  with 
environmental  significance  and  controls 
taken  to  assure  adequate  design  and 
function  and  minimum  adverse  «iviron- 
mental  Impact. 

(ii)  Anticipated  benefits.  This  subsec¬ 
tion  should  fully  describe  and  analyze 
the  need  for  the  proposed  action.  In  so 
doing,  it  should  document  the  fuU  range 
of  benefits — technological,  economic, 
political,  envlronmoital,  social,  etc. — 
expected  to  be  derived  from  the  pn^xeed 
action. 

(iii)  Characterization  of  the  existing 
environment.  This  subsrotlon  should 


fully  describe  the  environmental  features 
of  the  area  in  which  the  pressed  action 
will  be  involved  with  emphasis  on  those 
features,  beneficial  as  well  as  adverse, 
that  specifically  relate  to  the  proposed 
action.  The  amoimt  of  detail  provided 
should  be  commensurate  with  the  extent 
of  the  expected  im(>act  of  the  action,  and 
with  the  amount  of  information  required 
at  the  particular  level  of  declsicmmaking 
(planning,  feasibility,  design,  etc.).  In 
order  to  insure  accurate  descriptions  and 
environmental  apypraisals,  site  visits 
should  be  made  where  feasible.  Wher¬ 
ever  appropriate,  an  identification  should 
be  made  of  population  and  growth 
characteristics  of  the  affected  area,  and 
of  the  population  and  growth  assump¬ 
tions  involved  in  the  proposed  action  or 
utilized  to  determine  secondary  popula¬ 
tion  and  growth  impacts  resulting  from 
the  proix>sed  action  and  its  alternatives. 
Consideration  should  be  given  to  using 
the  rates  of  growth  in  the  region  of  the 
proposed  action  contained  in  the  projec¬ 
tion  compiled  for  the  Water  Resources 
Council  by  the  Office  of  Business  Eco¬ 
nomics  of  the  Department  of  Commerce 
and  the  Economic  Research  Service  of 
the  Department  of  Agriculture  (the 
OBERS  projection) .  Sources  of  all  data 
used  should  be  identified. 

(3)  Environmental  impact.  This  sec¬ 
tion  should  fully  assess  the  probable  en¬ 
vironmental  impact  of  the  proposed 
action  on  those  environmental  features 
characterized  in  subsection  n.C.  In  so 
doing,  it  should  describe  those  effects  on 
the  environment,  beneficial  as  well  as  ad¬ 
verse,  which  could  be  caused  by  the  pro¬ 
posed  action,  evaluate  the  magnitude 
and  importance  of  each  such  effect,  and 
identify  the  time  frames  in  which  these 
effects  are  anticipated.  It  should  also  de¬ 
scribe  the  measures  which  will  be  taken 
to  prevent,  eliminate,  reduce,  or  compen¬ 
sate  for  any  environmentally  detrimental 
aspects  of  the  proposed  action.  This  sec¬ 
tion  should  access  the  probable  primary 
(direct)  as  well  as  secondary  (indirect) 
environmental  consequences  of  the  pro¬ 
posed  action.  In  this  context,  “sec¬ 
ondary”  consequences  refer  to  associated 
investments  and  changed  patterns  of 
social  and  economic  activities  likely  to 
be  stimulated  or  induced  by  the  proposed 
action.  Such  secondary  effects,  through 
their  imi>acts  (m  existing  community 
facilities  and  activities  and  through  in¬ 
ducing  new  facilities  and  activities,  or 
through  changes  in  natural  conditions, 
may  often  be  more  substantial  than  the 
primary  effects  of  the  proposed  action. 
For  example,  the  effects  of  the  proposed 
action  on  population  and  growth  may 
be  among  the  more  significant  sec¬ 
ondary  effects.  Such  population  and 
growth  impacts  should  be  estimated  if 
expected  to  be  significant  (using  data 
Identified  as  indicated  in  paragraph  (c) 
(2)  (iii)  of  this  section) ,  and  an  assess¬ 
ment  made  of  the  effect  of  any  possible 
change  in  population  patterns  or  growth 
upon  the  resource  base,  including  land 
use,  water,  and  public  services,  of  the 
area  in  question. 

(4)  Unavoidable  adverse  environ¬ 


mental  effects.  This  section  should  smn- 
marize  these  adverse  effects  on  the  en¬ 
vironment  discussed  in  paragraph  m  of 
this  secti(m,  which  probably  would  be 
caused  by  the  proposed  acti(xi  and  which 
probably  cannot  be  avoided  if  the  action 
is  implemented.  It  should  indicate  the 
magnitude  and  importance  of  each  such 
effect.  Included  should  be  a  clear  state¬ 
ment  of  how  other  adverse  effects  dis¬ 
cussed  in  paragraph  III  will  be  mitigated 
to  prevent  apparent  unavoidable  con¬ 
sequences. 

(5)  Alternatives.  This  section  should 
assess  the  full  range  of  reasonable  alter¬ 
natives  to  the  proposed  action  and  their 
environmental  impact.  In  particuar,  al¬ 
ternatives  specifically  formulated  with 
environmental  quality  objectives  in  mind 
should  be  discussed,  e.g.,  pollution  con¬ 
trol  equipment  on  a  nuclear  plant.  The 
specific  alternative  of  taking  no  action 
always  should  be  evaluated.  Examples 
of  other  alternatives  include:  the  alter¬ 
native  of  postponing  action  pending  fur- 
the  study;  alternatives  requiring  actions 
of  a  significantly  different  natirne  which 
would  provide  similar  benefits  with  dif¬ 
ferent  environmental  mpacts;  alterna¬ 
tives  related  to  different  designs  or  de¬ 
tails  of  the  proposed  action  which  would 
present  different  environmental  impacts, 
and  alternatives  to  provide  for  compen¬ 
sation  of  fish  and  wildlife  loss,  including 
the  acquisition  of  land,  waters,  and  in¬ 
terests  therein.  In  each  case,  the  analy¬ 
sis  should  be  sufficiently  detailed  to  per¬ 
mit  comparative  evaluation  of  the  envi¬ 
ronmental  benefits,  costs  and  risks  of  the 
proposed  action  and  each  reasonable  al¬ 
ternative.  Such  evaluation  should  be 
made  in  section  (9),  Cost-benefit  analy¬ 
sis,  of  the  environmental  statement. 
(Where  an  exlstinug  impact  statement 
already  contains  such  an  analysis,  its 
treatment  of  alternatives  may  be  incor¬ 
porated  provided  that  such  treatment  is 
current  and  relevant.)  The  assessment 
of  alternatives  should  not  be  limited  to 
measures  which  the  agency  has  author¬ 
ity  to  adopt  but  should  include  a  mean¬ 
ingful  discussion  of  all  reasonable  alter¬ 
natives  to  the  proposed  action.  A  more 
detailed  analysis  should  be  made  of  the 
environmental  impact  of  alternatives 
within  the  same  time  frame  of  the  pro¬ 
posed  action  than  for  those  alternatives 
within  different  time  frames. 

(6)  Relationship  between  short-term 
uses  and  long-term  productivity.  This 
section  should  fully  assess  the  cumula¬ 
tive  and  long-term  environmental  effects 
of  the  proposed  action  from  the  perspec¬ 
tive  that  each  generation  is  trustee  of  the 
environment  for  succeeding  generations 
This  involves  consideration  of  the  pres¬ 
ent  condition  and  use  of  the  site  of  the 
proposed  action,  its  use  if  the  proposed 
action  is  implemented,  and  the  longer- 
term  prospects  for  other  uses.  A  brief 
assessment  should  be  made  of  the  extent 
to  which  the  proposed  actiem  involves 
tradeoffs  between  short-term  environ¬ 
mental  gains  at  the  expense  of  long-term 
losses,  or  vice  versa,  and  a  discussion  of 
the  extent  to  which  the  proposed  action 
forecloses  future  options.  In  this  context 
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«hort-term  and  long-term  do  not  refer 
to  any  fixed  periods  but  should  be  viewed 
In  terms  of  the  environmentally  signifi¬ 
cant  consequences  of  the  proix>sed  action. 

(7)  Relationship  of  proposed  action  to 
land  use  plans,  policies  and  controls.  This 
section  should  fully  discuss  how  the  pro¬ 
posed  action  may  conform  m*  confilct 
with  the  objectives  and  specific  terms 
of  approved  or  proposed  Federal,  State, 
and  local  land  use  plans,  policies,  and 
controls,  if  any,  for  the  affected  area. 
Where  a  conflict  exists  this  section  should 
describe  the  extent  to  which  the  pro¬ 
posed  action  has  been  reconciled  in  the 
plan,  policy,  or  control  and  the  reasons 
why  the  proposed  action  should  be  im¬ 
plemented  notwithstanding  the  absence 
of  full  reconciliation. 

(8)  Irreversable  and  irretrievable 
commitments  of  resources.  This  sectiMi 
should  identify  from  the  survey  of  im- 
avoidable  impacts  in  paragraph  (c)  (4) 
of  this  section  the  extent  to  which  the 
proposed  action  would  irreversibly  curtail 
the  diversity  and  range  of  potential  uses 
of  the  envlronm^t.  In  this  context  “re¬ 
sources’*  means  labor  and  materials  de¬ 
voted  to  the  proposed  action  as  well  As 
natural  and  cultiurd  resoiures  commit¬ 
ted  to  loss  or  destructicm  by  the  action, 

(9)  Cost-benefit  analysis.  This  section 


should  present  an  analysis  w^hich  con¬ 
siders  and  balances  the  environmental 
and  other  costs  of  the  proposed  action 
and  the  alternatives  reasonably  available 
for  reducing  or  avoiding  adverse  envi¬ 
ronmental  effects  (even  at  the  expense  of 
reduced  project  objectives)  as  well  as  the 
environmental,  economic,  technical,  and 
other  benefits  of  the  proposed  action.  In 
this  connection,  the  analysis  should  indi¬ 
cate  the  extent  these  benefits  could  be 
realized  by  following  reasonable  alter¬ 
natives  that  would  avoid  some  or  all  of 
the  adverse  environmental  effects  of  the 
proposed  action.  The  analysis  should,  to 
the  fullest  extent  practicable,  quantify 
the  various  factors  considered.  To  the 
extent  that  such  factors  cannot  be  quan¬ 
tified,  they  should  be  discussed  in  quali¬ 
tative  terms.  In  any  event,  the  anidysis 
should  be  sufficiently  detailed  and  rigor¬ 
ous  to  permit  Independent  evaluation  of 
the  benefits  and  environmental  risks  of 
both  the  proposed  action  and  each  alter¬ 
native,  so  that  an  informed  judgment 
may  be  made  about  the  wisdom  of  imder- 
taklng  the  proposed  action  rather  than 
one  of  the  alternatives  (Including  the 
alternative  of  no  action).  On  the  basis 
of  the  foregoing,  the  statement  should 
contain  a  conclusion  as  to  whether,  after 
weighing  the  environmental,  economic. 


technical,  and  other  benefits  against  the 
environmental,  economic,  technical,  and 
other  costs  and  after  considering  the 
reasonably  available  alternatives  and 
their  benefits  and  costs,  the  proposed 
action  should  be  taken. 

(10)  A  discussion  of  substantive  com¬ 
ments  made  by  other  Federal,  State,  and 
local  agencies  and  by  private  organiza¬ 
tions  and  individuals  in  the  review  proc¬ 
ess.  This  section,  to  be  included  in  the 
final  statement,  should  summarize  the 
substantive  comments  made  by  review¬ 
ing  organizations  and  persons  and  should 
describe  the  disposition  of  issues  sur¬ 
faced.  In  imrticular,  this  section  should 
address  in  detail  the  major  issues  raised 
when  the  Agency  position  is  at  variance 
with  recMximendations  and  objections 
and  should  explain  the  reasons  specific 
comments  could  not  be  accepted.  All  sub¬ 
stantive  comments  received  on  the  draft 
should  be  attached  to  the  final  state¬ 
ment,  whether  or  not  each  such  com¬ 
ment  is  thought  to  merit  individual  dis¬ 
cussion  in  this  section  or  elsewhere  in 
the  text  of  the  statement. 

Dated  this  30th  day  of  October  1973. 

R.  E.  Hollingsworth, 
General  Manager. 

[FR  Doc.73-23360  PUed  10-31-73;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

I06T  Docket  No.  33,  Notice  73-9,  Order 
No.  6610. 1-Bl 

Procedures  for  Considering  Environmental 
Impacts 

Pursuant  to  guidelines  of  the  Coun¬ 
cil  on  Environmental  Quality  ("CEQ”) 
appearing  as  40  CFR  Part  1500,  published 
in  the  Federal  Register  of  August  1, 
1973,  (38  FR  20549) ,  the  Department  of 
Transportation  herewith  publishes  its 
proposed  procedures  for  consideration  of 
environmental  impacts  required  by  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (“NEPA”) 
(January  1,  1970,  Public  Law  91-190, 

§  102(2)  (C).  83  Stat.  853;  42  U.S.C. 
4332(2)  (O). 

The  proposed  procedures  are  in  the 
form  of  an  internal  directive.  Department 
of  Transportation  (“DOT”)  Order 
5610.1B,  “Procedures  for  Considering  En¬ 
vironmental  Impacts,"  replacing  DOT 
Order  5610.1A,  dated  October  4,  1971,  of 
the  same  title. 

In  addition  to  NEPA.  which  has  ap¬ 
plicability  to  all  agencies  of  the  Federal 
Government,  other  laws  require  that  the 
DQ>artment  of  Transportation  consider 
environmental  and  other  effects  of  vari¬ 
ous  actions  taken  by  the  Department. 
These  laws  are: 

1.  Section  4(f)  of  the  Department  of 
Transixirtatlon  Act  (49  UB.C.  1653(f)) 
and  U.S.C.  138,  requiring  protectl(ni 
of  publicly-owned  land  from  a  public 
pai^  recreation  area,  or  wildlife  and 
waterfowl  refuge  of  National,  State,  or 
local  significance. 

2.  Section  16(c)(1)(A)  of  the  Airport 
and  Airway  Development  Act  of  1970 
(“Airport  Act”)  (49  U.S.C.  1716(c)(1) 
(A)),  requiring  that  airport  develop¬ 
ment  projects  be  reasonably  ccmsistent 
with  plans  for  devel<H>ment  of  the  area 
in  which  the  airport  is  located. 

3.  Section  16(c)  (3)  of  the  Airport  Act 
(49  U.S.C.  1716(c)(3)),  requiring  con- 
siderati<m  of  the  interest  of  communl- 
tlc*  in  or  near  which  airport  develop¬ 
ment  projects  are  pn^Nised. 

4.  Section  i6(c)  (4)  of  the  Airport  Act 
(49  U.S.C.  1716(c)(4)),  requiring  that 
major  airport  development  projects  pro¬ 
tect  the  natiual  resources  and  environ¬ 
mental  quality  of  the  Nation. 

5.  Section  16(d)  of  the  Airport  Act 
(49  U.S.C.  1716(d)),  requiring  public 
hearings  for  consideration  of  the  eco¬ 
nomic,  social,  and  environmental  effects 
of  airport  development  projects,  and  for 
certain  other  purposes. 

6.  Section  16(e)  of  the  Aiiiaort  Act 
(49  U.S.C.  1716(e)),  requiring  that  air¬ 
port  development  projects  comply  with 
applicable  air  and  water  quality 
standards. 

7.  23  U.S.C.  109(i).  requiring  stand¬ 
ards  for  highway  noise  levels. 

8.  23  U.S.C.  l()9(j),  requiring  that 
highways  be  consistent  with  approved 
plans  for  implementation  of  any  ambi¬ 
ent  air  quality  standard  for  any  air 
quality  control  region  designated  pur¬ 


suant  to  the  Clean  Air  Act,  as  amended. 

9.  Section  309  of  the  CHean  Air  Act 
(42  U.S.C.  1857h-7),  providing  for  re¬ 
view  and  comment  by  the  Administrator 
of  the  Environmental  Protection  Agency 
on  matters  imder  his  jurisdiction  af¬ 
fected  by  certain  categories  of  actions 
pressed  by  other  Federal  agencies. 

10.  Section  14  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C. 
1610),  requiring  generally  that  mass 
transportation  projects  protect  the 
environment. 

11.  Section  106  of  the  National  His¬ 
toric  Preservation  Act  of  1966  (16  U.S.C. 
470f),  requiring  consideration  of  the  ef¬ 
fect  of  the  proposed  action  on  any  build¬ 
ing,  etc.,  included  in  the  National  Reg¬ 
ister  and  reasonable  (^portunity  for  the 
Advisory  Council  on  Historic  Preserva¬ 
tion  to  ccHnment  on  such  action. 

12.  Executive  Order  11593  (36  FR 
8921),  requiring  that  Federal  plans  and 
programs  contribute  to  the  preservation 
and  erJiancement  of  sites,  etc.,  of  his¬ 
torical,  architectural,  and  archaeologi¬ 
cal  significance. 

13.  Executive  Order  11296  (31  FR 
10663),  requiring  agency  evaluation  of 
fi(x>d  hazards  in  planning  of  facilities, 
disposal  of  lands  and  properties,  and 
land  use  planning. 

14.  Section  303  of  the  Coastal  Zone 
Management  Act  of  1972  (16  UB.C. 
1452),  stating  National  policy  of  preser¬ 
vation,  protection,  development,  and 
where  possible,  restoration  or  enhance¬ 
ment  of  the  resources  of  the  Nation’s 
coastal  zone. 

15.  Section  307  of  the  Coastal  2^ne 
Management  Act  of  1972  (16  U.S.C. 
1456) ,  requiring  that  all  Federal  actions 
be  consi^nt  wrlth  State  coastal  zone 
management  programs. 

16.  Section  2  of  the  Water  Bank  Act 
(16  UJ3.C.  1301),  declaring  that  it  is  in 
the  public  interest  to  preserve,  restore, 
and  improve  the  wetlands  of  the  Nation. 

17.  Section  2  of  the  Fish  and  Wildlife 
Coordination  Act,  as  amended  (16  U.S.C. 
662),  requiring  that  any  agency  propos¬ 
ing  to  ccHitrol  or  modify  the  waters  of 
any  stream  or  other  body  of  water  first 
consult  with  the  Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior,  and  with 
the  head  of  the  agency  administering  the 
wildlife  resources  of  the  State  wherein 
the  facility  is  to  be  constructed;  and  the 
reports  and  recommendations  of  the  Sec¬ 
retary  of  the  Interior  and  other  per¬ 
tinent  officials  be  included  in  the  report 
submitted  by  the  agency  proposing  the 
action  to  the  agency  whose  approval  of 
such  action  must  be  had. 

The  procedures  set  forth  in  DOT  Order 
5610. IB  utilize  the  environmental  im¬ 
pact  statement,  in  those  Instances  re¬ 
quired  by  NEPA,  as  the  vehicle  by  which 
the  Depwirtment  of  Transportation  makes 
the  findings,  determinations,  and  clear¬ 
ances  required  by  the  laws  enumerated 
above. 

In  consideraticHi  of  the  foregoing,  the 
Department  proposes  to  issue  DOT  Order 
5610.1B,  “Procedures  for  Ctmsldering  En¬ 
vironmental  Impacts,"  as  set  forth  below. 

Before  taking  final  action  to  issue  the 
proposed  procedures  the  Department  will 


consider  the  timely  comments  of  all  in¬ 
terested  parties.  Cemunents  should  iden¬ 
tify  Uie  docket  or  notice  number  (see 
above)  and  be  submitted  in  waiting  to 
tfie  Docket  (Herk,  Office  of  the  General 
Counsel,  TGC,  Department  of  Transpor¬ 
tation,  Washington,  D.C.  20590.  Cwn- 
ments  received  on  or  before  December  16, 
1973,  will  be  considered  before  final  ac- 
ti<Hi  is  taken.  All  docketed  comments  will 
be  available  for  public  inspection  and 
copying,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Office  of 
the  Assistant  General  Counsel  for  Regu¬ 
lation,  Room  10100,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C., 
between  9  a.m.  and  5:30  p.m.  local  time, 
Monday  through  Friday,  except  Federal 
holidays. 

It  should  also  be  noted  that,  apart 
from  changes  pursuant  to  the  CEQ 
guidelines,  the  proposed  DOT  order  (par¬ 
ticularly  section  10(d) )  — 

(1)  presupposes  a  delegation  of  cer¬ 
tain  authority  imder  section  4(f)  of  the 
Department  of  Transportation  Act,  49 
use  1653(f) :  23  U.S.C.  138;  and  section 
16  of  the  Airport  and  Airway  Develop¬ 
ment  Act  of  1970,  49  use  1716;  and 

(2)  effects  a  partial  reassignment  of 
the  Department^  function  of  af>proving 
final  environmental  impact  statements. 

The  Department  has  had  these  matters 
under  study  together  for  some  time.  The 
former  contemplates  a  change  in  the  De¬ 
partment’s  regulations  which  we  intend 
to  publish  shortly,  accompanied  by  an 
explanatory  preamble. 

(Sec.  9(e),  Department  of  Transportation 
Act,  49  UJ3.C.  1667(e);  National  Environ¬ 
mental  Policy  Act,  42  U.S.C.  4321  et  seq.:  Ex¬ 
ecutive  Order  11514,  35  FR  4247;  40  CFR 
Part  1500.) 

Issued  in  Wa.shington,  D.C.,  on  Oc¬ 
tober  29, 1973. 

John  W.  Barnum, 

Acting  Secretary  of  Transportation. 

Procedures  for  Considering 
Environmental  Impacts 

1.  Purpose.  This  order  establishes  pro¬ 
cedures  for  consideration  of  environ¬ 
mental  impacts  through  preparation  and 
use  in  decision  making  of  detailed  en¬ 
vironmental  impact  statements.  Where 
required,  these  statements  serve  as  the 
single  vehicle  for  all  environmental  find¬ 
ings,  determinations,  and  clearances  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting  the 
quality  of  the  human  environment. 

2.  Cancellation.  DOT  5610.1A,  Pro¬ 
cedures  for  Considering  Environmental 
Impacts,  of  10-4-71. 

3.  Authority.  This  order  provides  in¬ 
structions  for  implementation  of  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (Public  Law 
[“P.L.”]  91-190)  (hereinafter  “NEPA”) : 
seertion  2(b)  and  section  4(f)  of  the  De¬ 
partment  of  Transportation  Act  of  1966 
(PJj.  89-670)  (hereinafter  “the  DOT 
Act”) ;  section  309  of  the  Clean  Air  Act  of 
1970  (PTj.  91-604)  (hereinafter  “the 
Clean  Air  Act”) ;  section  106  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966 
(PX.  89-665)  (hereinafter  “the  Historic 
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Preservation  Act”) ;  sections  303  and  307 
of  the  Coastal  Zone  Management  Act  of 
1972  (P.L.  92-583) ;  section  662  of  the 
Fish  and  Wildlife  Coordination  Act  (Pi. 
85-624) ;  and  various  Executive  Orders 
(E.O.)  relating  to  environmental  im¬ 
pacts.  In  addition,  the  Order  provides 
instructions  for  implementing,  where  en¬ 
vironmental  statements  are  required, 
sections  138  and  109  of  Federal-aid  high¬ 
way  legislation  (Title  23,  United  States 
Code  [“U.S.C.”])  (hereinafter  “the 
Highway  Act”),  sections  16  and  18(4)  of 
the  Airport  and  Airway  Development  Act 
of  1970  (P.L.  91-258)  (hereafter  “the 
Airport  Act”) ,  and  section  14  of  the  Ur¬ 
ban  Mass  Transportation  Act  of  1964  (49 
U.S.C.  1601  et  seq.)  (hereinafter  “the 
Mass  Transportation  Act”) . 
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Attachment  1 

GUn>ELINES 

1  General. 

2  “Major”. 

3  “Significantly  Affecting”  Environment. 

Attachment  2 

FORM  AND  content  OP  STATEMENT 

1  Form. 

2  Content. 

Attachment  3 

RESEARCH  ACnVITTES 
Attachment  4 

AGENCIES  WITH  SPECIAL  EXPERTISE  OR  JURIS¬ 
DICTION  BY  LAW  TO  COMMENT  ON  STATEMENT 

Attachment  5 

OFFICIALS  IN  AGENCIES  TO  CONTACT  FOR  INFOR¬ 
MATION  OR  TO  RECEIVE  STATEMENT  FOR 
COMMENT 

1.  Intent.  Officials  of  the  Department 
of  Transportation  (hereinafter  “DOT”  or 
“the  Department”)  must  comply  with 
both  the  procedures  and  the  intent  of  the 
National  Environmental  Policy  Act  of 
1969  (“NEPA”) .  The  purpose  of  the  en¬ 
vironmental  assessment  and  consultation 
process  is  to  provide  Departmental  of¬ 
ficials  and  other  decision  makers,  as  well 
as  members  of  the  public,  with  an  under¬ 
standing  of  the  potential  environmental 
effects  of  proposed  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment:  to  avoid  or  minimize  adverse 
effects  wherever  possible;  to  restore  or 
enhance  environmental  quality  to  the 


fullest  extent  practicable:  to  preserve  the 
natural  beauty  of  the  countryside  and 
public  park  and  recreation  lands,  wildlife 
and  waterfowl  refuges,  and  historic  sites; 
and  to  preserve,  restore,  and  Improve 
wetlands.  The  environmental  impact 
statement  process  should  be  used  to  ex¬ 
plore  alternative  actions  that  will  avoid 
or  minimize  adverse  impacts  and  to  eval¬ 
uate  both  the  long  and  short  term  im¬ 
plications  to  man,  his  physical  and  social 
surroimdings  and  to  nature.  Environ¬ 
mental  assessments  should  be  considered 
along  with  assessments  of  economic, 
technical,  and  other  benefits  and  should 
use  all  practical  means,  consistent  with 
other  essential  considerations  of  national 
policy,  to  avoid  or  minimize  imdeslrable 
consequence  to  the  environment,  and  to 
improve  and  coordinate  plans,  func¬ 
tions,  programs,  and  resources  so  that 
the  Department  may  carry  out  the  poli¬ 
cies  set  forth  in  section  101  (b)  of  NEPA. 
These  purposes  supplement  existing  De¬ 
partmental  policies  and  missions  in  light 
of  national  environmental  objectives. 
The  environmental  statement  should  re¬ 
flect  a  thorough  review  of  and  hard  look 
at  all  relevant  environmental  factors  and 
serve  as  the  record  of  compliance  with 
the  policy,  as  well  as  the  procedures  of 
NEPA. 

2.  Background,  a.  NEPA  establishes  a 
broad  national  policy  to  promote  efforts 
to  improve  the  relatlonsJiip  between  man 
and  his  environment,  and  provides  for 
the  creation  of  a  Council  on  Environ¬ 
mental  Quality  (hereinafter  “CEQ”). 
NEPA  sets  out  certain  policies  and  goals 
concerning  the  environment,  and  re¬ 
quires  that,  to  the  fullest  extent  possible, 
the  policies,  regulations,  and  public  laws 
of  the  United  States  shall  be  Interpreted 
and  administered  In  accordance  with 
those  policies  and  goals. 

b.  S^tion  102  of  NEPA  is  designed  to 
insure  that  environmental  considerations 
are  given  careful  attention  and  appro¬ 
priate  weight  in  all  decisions  of  the  Fed¬ 
eral  Government.  Section  102(2)  (C)  re¬ 
quires  that  all  agencies  of  the  Federal 
Government  shall 

“Include  in  every  recommendation  or  re¬ 
port  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  offi¬ 
cial  on — 

(1)  the  environmental  impact  of  the  pro¬ 
posed  action. 

(li)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented, 

(ili)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(V)  any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  propnsed  action  should  it  be 
implemented. 

“Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe¬ 
cial  expertise  with  respect  to  any  environ¬ 
mental  impact  Involved.  Copies  of  such 
statement  and  the  comments  and  views  of 
the  appropriate  Federal,  State,  and  local 
agencies,  which  are  authorized  to  develc^  and 


enforce  environmental  standards,  shall  be 
made  available  to  the  President,  the  Council 
on  Environmental  Quality,  and  the  public  as 
provided  by  section  552  of  ntle  5,  United 
States  Ck>de,  and  shall  accompcmy  the  pro¬ 
posal  through  the  existing  agency  review 
processes.” 

c.  Section  102(2)  (A)  of  NEPA  provides 
that  all  agencies  of  the  Federal  Govern¬ 
ment  “utilize  a  systematic,  interdis¬ 
ciplinary  approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decision  making 
which  may  have  an  impact  on  man’s 
environment.” 

d.  Executive  Order  11514,  dated 
March  4,  1970,  orders  all  Federal  agen¬ 
cies  to  initiate  procedures  needed  to 
direct  their  policies,  plans,  and  programs 
so  as  to  meet  national  environmental 
goals. 

e.  Guidelines  from  the  President’s 
(Council  on  Envircxunental  Quality,  pub¬ 
lished  in  38  FH.  20549,  40  C  J'.R.  1500  et 
seq.,  Augrust  1,  1973,  provide  guidance  to 
agencies  for  preparation  of  environmen¬ 
tal  impact  statements. 

f.  DOT  N  1100.37,  Realignment  of 
Functions  Within  the  Office  of  the  Sec¬ 
retary,  of  2-5-73,  transferred  to  the  As¬ 
sistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs  (herein¬ 
after  “TES”)  the  responsibility  for  envi¬ 
ronmental  matters  formerly  vested  in  the 
Assistant  Secretary  for  Envircxunent 
and  Urban  Systems.  These  responsibil¬ 
ities  include  overseeing  the  Department’s 
response  to  NET* A,  in  terms  of  both  pol¬ 
icies  and  procedures,  in  cooperation  with 
the  General  Counsel  (hereinafter 
“TGC”). 

g.  Section  4(f)  of  the  DOT  Act  and 
section  138  of  the  Highway  Act  state,  “It 
is  hereby  declared  to  be  the  national 
policy  that  special  effort  should  be  made 
to  preserve  the  natural  beauty  of  the 
countryside  and  public  parks  and  recrea¬ 
tional  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites.  The  Secre¬ 
tary  .  .  .  shall  not  aiH>rove  any  program 
or  project  which  requires  the  use  of  any 
publicly  owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and  water- 
fowl  refuge  of  national.  State,  or  local 
significance  as  determined  by  the  Fed¬ 
eral,  State,  or  local  officials  having  juris- 
dicticHi  thereof,  or  any  land  frcnn  an  his¬ 
toric  site  of  national.  State,  or  local 
significance  as  so  determined  by  such 
officials  unless  (1)  there  is  no  feasible 
and  prudent  alternative  to  the  use  of  such 
land,  and  (2)  such  program  includes  all 
possible  planning  to  minimize  harm  to 
such  park,  recreational  area,  wildlife  and 
waterfowl  refuge,  or  historic  site  result¬ 
ing  from  such  use.” 

h.  Section  16(c)  (1)  (A)  of  the  Airport 
Act  provides  that  an  airport  develop¬ 
ment  project  may  be  approved  only  if  the 
Secretary  is  satisfied  that  the  project  is 
reasonably  consistent  with  plans  (exist¬ 
ing  at  the  time  of  approval  of  the  proj¬ 
ect)  of  planning  agencies  for  develop¬ 
ment  of  the  area  in  which  the  airport  is 
located. 

i.  Section  16(c)  (3)  of  the  Airport  Act 
requires  consideration  of  the  interests  of 
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communities  in  or  near  which  airport 
derelopment  projects  are  proposed. 

j.  Secticm  16(c)  (4)  of  the  Airport  Act 
directs  that  no  major  airport  develop¬ 
ment  project  shall  be  authorized  for  re¬ 
ceipt  of  Federal  financial  aid  unless  that 
project  provides  for  the  protection  and 
enhancement  of  the  natural  resources 
and  the  quality  of  environment  of  the 
nation;  and  further,  that  no  project 
found  to  have  an  adverse  effect  shall  be 
authorized  unless  the  Secretary  finds  in 
writing,  after  full  and  complete  review, 
that  no  feasible  and  prudent  alternative 
exists  and  that  all  possible  steps  have 
been  taken  to  minimize  such  adverse 
effect. 

k.  Section  16(d)  of  the  Airport  Act 
establishes  a  requirement  for  the  oppor¬ 
tunity  for  a  public  hearing  for  consid¬ 
eration  of  economic,  social,  and  environ¬ 
mental  effects  of  airport  projects,  and  for 
certain  other  purposes,  and  section  16(e) 
of  the  Airport  Act  provides  for  assurances 
that  the  project  will  be  located,  designed, 
constructed,  and  operated  so  as  to  com¬ 
ply  with  applicable  air  and  water  quality 
standards. 

l.  Section  18(4)  of  the  Airport  Act 
provides  for  assurances  that  “appro¬ 
priate  action,  including  adoption  of  zon¬ 
ing  laws,  has  been  or  will  be  taken,  to  the 
extent  reasonable,  to  restrict  the  use  of 
land  adjacent  to  or  in  the  Immediate 
vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airport 
operations,  including  landing  and  take¬ 
off  of  aircraft.” 

m.  Section  109<i)  of  the  Highway  Act 
provides  for  the  Secretary  to  develop 
and  promulgate  standards  for  highway 
noise  levels  compatible  with  different 
land  uses  and  not  to  approve  plans  and 
.specifications  for  certain  projects  unless 
he  determines  that  the  plans  and  specifi¬ 
cations  include  adequate  measures  to  im¬ 
plement  the  standards. 

n.  Section  109(j)  of  the  Highway  Act 
directs  the  Secretary,  in  consultation 
with  the  Environmental  Protection 
Agency,  to  develop  and  promulgate 
guidelines  to  assure  consistency  of  high¬ 
ways  with  approved  plans  for  the  im¬ 
plementation  of  any  ambient  air  quality 
standard  for  any  air  quality  control 
r^ion  designated  pursuant  to  the  Clean 
Air  Act,  as  amended. 

o.  Section  309  of  the  CHean  Air  Act 
provides  for  the  Administrator  of  the 
Environmental  Protection  Agency  to  re¬ 
view  and  comment  on  matters  relating  to 
duties  and  responsibilities  granted  pur¬ 
suant  to  this  Act  or  other  provisions  of 
the  authority  of  the  Administrator,  con¬ 
tained  in  any  (1)  legislation  proposed  by 
any  Federal  department  or  agency,  (2) 
newly  authorize  Federal  projects  for 
construction  and  any  major  Federal 
agency  action  (other  than  a  project  for 
construction)  to  which  section  102(2) 
(C)  of  P.L.  91-190  applies,  and  (3)  pro¬ 
posed  regulations  published  by  any  de¬ 
partment  or  agency  of  the  Federal 
Government. 

p.  Section  14  of  the  Mass  Transpor¬ 
tation  Act  provides  that  the  Secretary 
shall  review  each  transcript  to  assure 


that  the  project  application  includes  a 
detailed  statement  on  (1)  the  environ¬ 
mental  impact  of  the  proposed  project, 
(2)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented,  (3)  alternatives  to 
the  proposed  project,  and  (4)  any  ir¬ 
reversible  and  irretrievable  impact  on  the 
environment  which  may  be  involved  in 
the  proposed  project  should  it  be  imple¬ 
mented,  and  finds  after  full  and  com¬ 
plete  review  of  any  hearing  that  (a)  ade¬ 
quate  opportunity  was  afforded  for  the 
presentation  of  views  by  all  parties  with 
a  significant  economic,  social,  or  environ¬ 
mental  interest,  and  fair  consideration 
has  been  given  to  the  preservation  and 
enhancement  of  the  environment  and  to 
the  interest  of  the  community  in  which 
the  project  is  located,  and  (b)  either  no 
adverse  environmental  effect  is  likely  to 
result  from  such  project,  or  there  exists 
no  feasible  and  prudent  alternative  to 
such  effect  and  all  reasonable  steps  have 
been  taken  to  minimize  such  effect. 

q.  Section  106  of  the  Historic  Preser¬ 
vation  Act  requires  that,  prior  to  approval 
of  Federal  activities,  departments  shall 
take  into  account  the  effect  of  the  under¬ 
taking  on  any  district,  site,  building, 
structure,  or  object  that  is  included  in 
the  National  Register,  and  give  the  Ad¬ 
visory  Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment  with 
regard  to  such  undertaking. 

r.  Executive  Order  11593  requires  that 
Federal  plans  and  programs  contribute  to 
the  preservation  and  enhancement  of 
sites,  structures,  and  objects  of  historical, 
architectural,  or  archaeological  signifi¬ 
cance. 

s.  Executive  Order  11296  provides  for 
agency  evaluation  of  flood  hazards  in 
planning  of  facilities,  construction  of 
buildings  and  facilities,  disposal  of  lands 
and  properties,  and  land  use  planning. 

t.  Section  303  of  the  Coastal  Zone 
Management  Act  of  1972  states  that 
“.  .  .  it  is  the  national  policy  (a)  to  pre¬ 
serve,  protect,  develop,  and  where  pos¬ 
sible,  to  restore  or  enhance,  the  resources 
of  the  Nation’s  coastal  zone  .  .  addi¬ 
tionally,  section  307  requires  all  Federal 
actions  to  be  consistent  with  State 
coastal  zone  management  programs. 

u.  Section  2  of  the  Water  Bank  Act 
(16  U.S.C.  1301)  declares  that  “.  .  .  it  is 
in  the  public  interest  to  preserve,  restore, 
and  improve  the  wetlauds  of  the  Na¬ 
tion.  .  .  .” 

V.  Section  2  of  the  Fish  and  Wildlife 
Coordination  Act,  as  amended,  (16  U.S.C. 
662)  requires  that  “whenever  the  waters 
of  any  stream  or  other  body  of  water  are 
proposed  or  authorized  to  be  .  .  .  con¬ 
trolled  or  modified  for  any  purpose  what¬ 
ever  ...  by  any  department  or  agency 
of  the  United  States,  or  by  any  public  or 
private  agency  under  Federal  permit  or 
license,  such  department  or  agency  shall 
first  consult  with  the  United  States  Pish 
and  Wildlife  Service,  Department  of 
Interior,  and  with  the  head  of  the  agency 
exercising  administration  over  the  wild¬ 
life  resources  of  the  particular  State 
wherein  the  .  .  .  facility  is  to  be  con¬ 
structed.  .  .  .”  In  addition,  it  is  required 
that  the  reports  and  recommendations 


of  the  Secretary  of  Interior  and  any  other 
applicable  officials  be  included  in  the  re¬ 
port  prepared  or  submitted  by  the  agency 
proposing  the  action  to  the  agency  in 
whose  jurisdiction  approval  or  disap¬ 
proval  of  such  action  faffs. 

3.  Areas  of  responsibility,  a.  Except  as 
provided  in  subparagraph  b.  below,  the 
requirements  in  this  Order  calling  for 
either  a  negative  declaration  or  a  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
NEPA  apply  to,  but  are  not  limited  to,  the 
following;  all  grants,  loans,  contracts, 
purchases,  leases,  construction,  research 
activities,  rulemaking  and  regulatorj’  ac¬ 
tions,  certifications,  licensing,  permits, 
plans  (both  internal  DOT  plans  and  ex¬ 
ternal  plans,  such  as  the  annual  work 
programs  submitted  to  the  National 
Highway  Traffic  Safety  Administration  > . 
formal  approvals  (e.g.,  of  non-Federal 
work  plans) ,  legislative  proposals  by  DOT 
or  where  the  Department  has  primary- 
responsibility  for  the  subject  matter  in¬ 
volved,  directives,  program  proposals,  and 
any  renew-als  or  reapprovals  of  the 
foregoing. 

b.  Exceptions  to  the  foregoing  include: 

(1)  Assistance  in  the  form  of  general 
revenue  sharing  with  no  Departmental 
control  over  the  subsequent  use  of  such 
funds: 

(2)  Administrative  procurements  (e  g., 
general  supplies)  and  contracts  for  per¬ 
sonal  services ; 

(3)  Normal  personnel  actions  «e.g., 
promotions,  hirings) ; 

(4)  Project  amendments  (e.g..  in¬ 
creases  in  costs)  which  do  not  alter  the 
environmental  impact  of  the  action; 

(5)  Legislative  proposals  not  originat¬ 
ing  in  DOT  and  relating  to  matters  not 
the  primary  responsibility  of  DOT;  and 

( 6 )  In  addition  to  the  exceptions  noted 
in  subparagraphs  (l)-(5)  above,  the  im¬ 
plementing  instructions  called  for  by 
paragraph  5  below  may  provide  for  addi¬ 
tional  exceptions  on  specific  types  or 
categories  of  actions  carried  out  by  the 
operating  administrations  in  which  there 
will  be  no  potential  significant  environ¬ 
mental  effect. 

c.  A  general  class  of  actions  may  be 
covered  by  a  single  statement  when  the 
environmental  impacts  (and  alterna¬ 
tives  thereto)  of  all  such  actions  are 
substantially  similar. 

4.  Guidelines.  These  are  set  forth  in 
Attachment  1.  Operating  administra¬ 
tions  may  wish  to  set  forth  more  explicit 
definitions  with  respect  to  their  pro¬ 
grams  in  their  Implementing  instructions. 

5.  Implementing  instructions,  a.  Pur¬ 
suant  to  the  revised  CT:Q  guidelines,  im¬ 
plementing  instructions  are  to  be  pub¬ 
lished  in  the  Federal  Register  no  later 
than  October  30,  1973.  Prior  to  publica¬ 
tion,  each  operating  administration  will 
submit  to  TES  for  review,  consultation 
with  CEQ,  and  concurrence,  draft  re¬ 
vised  internal  instructions  or  other  ap¬ 
propriate  regulations  to  implement  this 
order,  or  draft  revisions  of  existing  in¬ 
structions.  Further  substantial  revisions 
of  Instructions  should  be  proposed  and 
adopted  in  accordance  with  the  proce¬ 
dures  of  this  paragraph  5. 
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b.  These  internal  instructions  will  in¬ 
corporate  the  main  points  in  this  order 
(or  include  it  as  an  attachment) ,  and 
provide  for  further  specificity  and  ap¬ 
plicability  to  the  programs  of  the  operat¬ 
ing  administrations.  This  will  include 
identification  of  what  should  be  consid¬ 
ered  “programs”,  “projects”,  or  “actions” 
for  purposes  of  102(2)  (C)  statements, 
the  time  prior  to  decision  for  required 
consultations,  and  the  review  processes 
for  which  environmental  statements  are 
to  be  available. 

c.  Following  TES  concurrence  in  the 
draft  internal  instructions  of  each  op¬ 
erating  administration,  the  operating 
administrations  will  take  any  steps  nec¬ 
essary  to  comply  with  applicable  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  u  s  e.  Sections  551  et  seq.)  and 
OMB  Circular  A-85. 

d.  After  concurrence  by  TES,  proposed 
administration  revisions  shall  be  pub¬ 
lished  in  the  Federal  Register,  allowing 
a  minimum  of  45  days  for  public  com¬ 
ment,  followed  by  publication  of  final 
procedures  (after  TES  concurrence)  no 
later  than  45  days  after  the  conclusion 
of  the  comment  period. 

e.  Pending  finalization  of  the  imple¬ 
menting  instructions,  the  operating  ad¬ 
ministrations  will  begin  implementation 
of  the  procedures  in  this  Order  to  the 
extent  possible. 

6.  Citizen  involvement  procedures. 
Citizen  involvement  in  environmental  as¬ 
pects  of  Departmental  actions  is  en- 
cohraged  at  each  pertinent  stage  of  the 
development  of  the  proposed  action. 
Formal  and  informal  citizen  input  should 
be  sought  as  early  as  possible.  Attempts 
to  solicit  the  views  of  the  public  through 
hearings,  personal  contact,  press  releases, 
maintaining  mailing  lists  of  interested 
parties,  and  other  methods  should  be 
utilized.  Interested  parties  include  com¬ 
munity,  environmental,  and  conserva¬ 
tion  organizations  or  individuals  affected 
by  or  known  to  have  an  interest  in  the 
project,  or  who  can  speak  knowledgeably 
of  the  environmental  impact  of  the  pro¬ 
posed  action.  Administrations  should  de¬ 
velop  lists  of  interested  parties  at  various 
levels  (i.e.,  national.  State,  and  local). 
A  summary  of  citizen  involvement  and 
any  environmental  issues  raised  should 
be  documented  in  the  environmental 
statement. 

a.  Planning  stage  criteria  for  citizen 
involvement  and  identification  of  social, 
economic,  and  environmental  impacts  in 
Departmental  planning  programs  are  set 
forth  in  DOT  1130.2,  Annual  Unified 
Work  Programs  for  Intermodal  Plan¬ 
ning,  of  3-16-73. 

b.  Early  notifications  of  preparation 
of  environmental  statements  should  be 
sent  to  interested  parties  and  to  Federal, 
State,  or  local  agencies  to  solicit  com¬ 
ments  that  may  be  helpful  in  preparing 
the  draft  statement. 

(1)  Under  OMB  Circular  A-95  and 
DOT  4600 .4A,  Evaluation,  Review  and 
Coordination  of  DOT  Assistance  Pro¬ 
grams  and  Projects,  of  6-14-72,  clear¬ 
inghouses  are  to  be  notified  of  intention 
to  apply  for  Federal  program  assistance. 
The  notification  is  the  obligation  of  the 


grant  applicant  and  includes  the  nature 
and  extent  of  environmental  Impact 
anticipated  and  whether  or  not  an  en¬ 
vironmental  impact  statement  is  re¬ 
quired.  This  notification  may  be  sent  to 
interested  parties  and  agencies,  as  well 
as  clearinghouses,  to  comply  with  the 
early  notification  requirement. 

(2)  For  actions  other  than  those 
where  agencies  send  early  notifications 
under  (1)  above,  administrations’  pro¬ 
cedures  should  include  an  early  notice 
system  for  informing  the  public  of  the 
decisions  to  prepare  a  statement. 

c.  Copies  of  the  draft  environmental 
impact  statement  should  be  sent  to 
interested  parties  along  with  circulation 
to  Federal,  State,  and  local  agencies.  The 
availability  of  the  statement  should  be 
made  known  to  appropriate  interested 
parties,  advertised  in  local  papers,  etc. 
(See  also  Paragraph  13e,  regarding 
availability  of  statements.) 

d.  Hearings: 

(1)  For  any  action  involving  a  public 
hearing,  the  draft  statement  or  environ¬ 
mental  analysis  should  be  made  available 
to  the  public  at  least  30  days  prior  to 
the  hearing.  The  notice  of  the  hearing 
should  be  announced  through  news¬ 
paper  articles,  direct  notification  to  in¬ 
terested  parties  and  clearinghouses,  etc., 
and  should  note  the  availability  of  en¬ 
vironmental  impact  statements  or 
analyses. 

( 2 )  Even  where  not  required,  a  hearing 
may  help  resolve  environmental  conflicts. 
In  deciding  whether  a  public  hearing  is 
appropriate,  officials  should  consider: 

(a)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved; 

(b)  The  degree  of  interest  in  the  pro¬ 
posal,  as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  that  a  hearing  be  held; 

(c)  The  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  agency  in  fulfilling 
its  responsibilities  under  NEPA  and  the 
other  applicable  acts;  and 

(d)  The  extent  to  which  public  in¬ 
volvement  already  has  been  achieved 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  and/or  written  com¬ 
ments  on  the  proposed  action. 

e.  Each  administration  and  Secre¬ 
tarial  Office  shall  maintain  a  list  of  its 
actions  for  which  environmental  state¬ 
ments  are  being  prepared  and  make  the 
list  available  to  the  public  upon  request. 
Each  administration  and  Secretarisd 
Oflace  shall  submit  a  current  list  to  TES 
and  CEQ  not  less  than  quarterly,  and 
make  it  available  to  the  public  upon 
request. 

7.  Planning  stage.  Initial  assessment 
of  environmental  impacts  of  proposed 
activities  should  be  undertaken  concur¬ 
rently  with  initial  technical  and  eco¬ 
nomic  studies.  General  criteria  for  iden¬ 
tification  of  social,  economic,  and 
environmental  impacts  in  Departmental 
planning  programs  are  set  forth  in  DOT 
1130.2,  Annual  Work  Programs  In  Inter¬ 
modal  Planning,  of  3-16-73. 


8.  Research  activities.  Guidance  for 
Departmental  officials  engaged  in  major 
research  and  development  programs  is 
set  forth  in  Attachment  3. 

9.  Preparation  of  environmental  state¬ 
ments.  Guidelines  for  the  form  and  con¬ 
tent  of  environmental  statements  are  set 
forth  in  Attachment  2. 

a.  Draft  of  statement.  Draft  statements 
shall  be  prepared  at  the  earliest  prac¬ 
tical  time,  prior  to  the  first  significant 
point  of  decision  in  the  program  or 
project  development  prcxiess.  They  should 
be  prepared  early  enough  in  the  proc¬ 
ess  so  that  the  analysis  of  the  environ¬ 
mental  effects  and  the  exploration  of 
alternatives  with  respect  thereto  are  sig¬ 
nificant  inputs  to  the  decision  making 
process.  The  implementing  instructions 
(called  for  by  paragraph  5  above)  will 
specify  the  appropriate  point  at  which 
draft  statements  should  be  prepared  for 
each  type  of  action  in  the  administra¬ 
tion  to  which  this  Order  is  applicable. 

b.  Applications.  Each  applicant  for  a 
grant,  loan,  permit,  or  other  DOT  ap¬ 
proval  covered  by  paragraph  3  above 
may  be  requested  to  submit,  together 
with  the  original  application,  either  a 
proposed  draft  102(2)  (C)  statement  or  a 
negative  declaration,  or  administrations 
may  request  applicants  to  submit  an  en¬ 
vironmental  analysis  of  the  proposed 
project  which  would  be  utilized  in  the 
preparation  of  a  draft  statement  or  neg¬ 
ative  declaration  by  the  administration. 

(1)  In  the  latter  event,  the  adminis¬ 
tration  should  assist  the  applicant  by 
specifying  the  types  of  information 
required. 

(2)  In  all  cases,  the  administration 
should  make  its  own  evaluation  of  the 
environmental  issues  and  take  responsi¬ 
bility  for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

(3)  Implementing  instructions  pursu¬ 
ant  to  paragraph  5  should  include  pro¬ 
visions  limiting  actions  which  an  appli¬ 
cant  may  take  prior  to  completion  and 
review  of  the  final  application 

c.  Use  of  consultants.  Consultants  may 
be  utilized  to  prepare  background  or 
preliminary  material  for  use  in  a  draft 
or  final  environmental  statement  for 
which  the  Department  takes  responsibil¬ 
ity.  Selection  of  consultants  and  work 
by  consultants  who  may  expect  further 
contracts  based  on  the  outcome  of  the 
environmental  decision  should  be  care¬ 
fully  reviewed  to  insure  complete  and 
objective  consideration  of  all  relevant 
project  impacts  and  alternatives. 

d.  Actions  originating  within  DOT.  In 
the  case  of  proposals  originating  within 
DOT  for  an  action  to  which  this  Order 
is  applicable,  the  originator  of  the  pro¬ 
posal  will  state  in  the  proposal  whether, 
in  his  judgment,  the  action  will  or  will 
not  require  a  102(2)  (C)  statement.  In 
the  case  of  actions  originating  within  the 
Office  of  the  Secretary,  the  originator  of 
the  proposal  should  be  responsible  for 
preparation,  with  the  concurrence  of 
TES,  circulation,  and  filing  with  CEQ  of 
an  environmental  statement,  or  for  the 
preparation  of  a  negative  declaration. 

e.  Scope  of  statement.  The  scope  of 
the  action  covered  by  the  statement 
should  be  sufficiently  broad  so  as  to  avoid 
segmentation  of  projects  and  to  Insure 
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meaningful  consideration  of  alternatives 
to  the  proposed  action.  Actions  covered 
should  have  independent  significance 
and  stand  on  their  own.  In  certain  cir¬ 
cumstances,  broad  program  statements 
will  be  required  in  order  to  assess  the 
environmental  effects  of  a  number  of 
actions  in  a  geographical  area,  or  envi¬ 
ronmental  impacts  that  are  generic  or 
common  to  a  series  of  actions,  or  the 
overall  impact  of  a  chain  of  contemplated 
projects. 

f.  Negative  declaration.  Any  proposal 
for  an  action  to  which  this  order  is  ap¬ 
plicable  (in  accordance  with  paragraph 
5a  above)  will  include  either  a  statement 
as  required  by  section  102(2X0  of 
NEPA  or  a  declaration  that  the  proposed 
action  will  not  have  a  significant  impact 
on  the  environment. 

(1)  Negative  declarations  need  not  be 
coordinated  outside  the  originating  office, 
but  must  be  made  available  to  the  public 
upon  request. 

(2)  Negative  declarations  should  be 
supported  by  sufficient  d(x;umentation  so 
that  the  basis  for  the  determination  that 
the  proposed  action  does  not  have  a  sig¬ 
nificant  Impact  on  the  environment  is 
clear. 

(3>  An  operating  administration  or 
Secretarial  Office  should  carefully  docu¬ 
ment  any  negative  declaration  covering 
a  proposed  action  (a)  w'hich  has  been 
identified  as  normally  requiring  prepara¬ 
tion  of  a  statement;  (b)  w’hich  is  similar 
to  actions  for  which  a  statement  has 
been  prepared;  or  (c)  which  has  been 
previously  announced  to  be  the  subject 
of  a  statement.  For  actions  covered  by  a 
negative  declaration  in  response  to  a 
request  from  CEQ,  see  Paragraph  13. 
Lists  of  such  declarations,  and  any  de¬ 
terminations  made  that  preparation  of  a 
statement  is  not  yet  timely,  shall  be  pre¬ 
pared  and  made  available  in  the  same 
manner  as  provided  in  paragraph  6e  for 
lists  of  statements  under  preparation. 

g.  Interdisciplinary  approach.  The  102 
(2)  (C)  statement  should  reflect  the  utili¬ 
zation  of  a  “systematic,  interdisciplinarj' 
approach”  as  required  by  section  102(2) 
(A)  of  NEPA.  The  interdisciplinary  ap¬ 
proach  should  include  appropriate  disci¬ 
plines  to  assure  that  .environmental 
impacts  are  described  in  detail  in  the 
statement.  This  is  to  be  carried  out  by 
relevant  disciplines  represented  on  staff, 
or  where  this  is  not  appropriate,  by  use 
of  relevant  Federal,  State,  and  local 
agrarcies  or  the  professional  services  of 
universities  and  outside  ccaisultants.  The 
interdisciplinary  approach  should  not  be 
limited  to  the  preparation  of  the 
environmental  impact  statement,  but 
should  also  be  used  in  the  early  planning 
stages  of  the  proposed  action.  Early  ap¬ 
plication  of  such  an  approach  should 
help  assure  a  systematic  evaluation  of 
reasonable  alternative  courses  of  action 
and  their  potential  social,  economic,  and 
environmental  consequences. 

h.  Lead  agency.  CEQ  guidelines  pro¬ 
vide  that,  “Where  more  than  one  agency 
directly  sponsors  an  action,  or  is  directly 
involved  in  an  action  through  funding, 
licenses,  or  permits,  or  is  Involved  in  a 


group  of  actions  directly  related  to  each 
other  because  of  fimctional  interdepend¬ 
ence  and  geographic  proximity,  to  the 
maximum  extent  possible  one  statem«it 
should  be  prepared  for  all  Federal  ac¬ 
tions  involved.  Agencies  in  such  cases 
should  consider  the  possibility  of  joint 
preparation  of  a  statement  by  all  agen¬ 
cies  concerned,  or  designation  of  a  single 
‘lead  agency’  to  assume  supervisory  re¬ 
sponsibility  for  preparation  of  the  state¬ 
ment.  Where  a  lead  agency  prepares  the 
statement,  the  other  agencies  involved 
should  provide  assistance  with  respect 
to  their  areas  of  jurisdiction  and  exper¬ 
tise.  In  either  case,  the  statement  should 
contain  an  environmental  assessment  of 
the  full  range  of  Federal  actions  in¬ 
volved,  should  reflect  the  views  of  all 
participating  agencies,  and  should  be 
prepared  before  major  or  irreversible 
actions  have  been  taken  by  any  of  the 
participating  agencies.  Factors  relevant 
in  determining  an  appropriate  lead 
agency  include  the  time  sequence  in 
which  the  agencies  become  involved,  the 
magnitude  of  their  respective  involve¬ 
ment,  and  their  relative  expertise  vith 
respect  to  the  project’s  environmental 
effects.  As  necessary,  the  Council  on  En¬ 
vironmental  Quality  will  assist  in  re¬ 
solving  questions  of  responsibility  for 
statement  preparation  in  the  case  of 
multiagency  actions.  Situations  where  a 
geographic  or  regionally  focused  state¬ 
ment  would  be  desirable  because  of  cu¬ 
mulative  effects  of  multiagency  actions 
should  be  brought  to  the  attention 
of  CEQ.’’  Questions  concerning  “lead 
agency”  decisions  should  be  raised  with 
CEQ  through  ’TES.  For  projects  serving 
and  primarily  involving  land  owned  by 
or  imder  the  jurisdiction  of  another  Fed¬ 
eral  agency,  that  agency  may  be  the 
appropriate  lead  agency. 

i.  Legislative  proposals.  Before  the  De¬ 
partment  submits  or  makes  a  favorable 
report  on  proposed  legislation  involving 
matters  for  which  it  is  primarily  respon¬ 
sible  or  proposed  legislation  to  the  Con¬ 
gress.  the  office  which  develops  the 
Departmental  position  on  the  report  or 
originates  legislation  shall  prepare,  cir¬ 
culate.  and  file  with  CEQ  an  environ¬ 
mental  statement  or  prepare  a  negative 
declaration.  The  draft  of  the  environ¬ 
mental  statement  should  be  cleared  with 
TES  and  may  be  submitted  by  TGC-40 
to  the  Office  of  Management  and  Budget 
for  circulation  along  with  normal  legis¬ 
lative  clearances.  The  statement  and  any 
comments  that  have  been  received  should 
be  available  to  the  Congress  and  to  the 
public  for  consideration  in  connection 
with  the  proposed  legislation  or  report. 
In  cases  where  the  scheduling  of  con¬ 
gressional  hearings  on  recommendations 
or  reports  on  proposals  for  legislation 
which  the  Department  has  forwarded  to 
the  Congress  does  not  allow  adequate 
time  for  the  ccnnpletion  of  a  final  en¬ 
vironmental  statement,  a  draft  environ- 
mmtal  statement  may  be  fimilshed  to 
the  Congress  and  made  available  to  the 
public  pending  transmittal  of  the  com¬ 
ments  as  received  and  the  final  text. 


Negative  declarations  may  be  forwarded 
to  the  Congress,  if  requested. 

10.  Processing  of  environmental  state¬ 
ment.  The  originating  operating  ad¬ 
ministration  or  Secretarial  Office  shall 
circulate  for  comment  the  draft  environ¬ 
mental  statement  called  for  by  subpara¬ 
graph  9  above  to  all  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  the  environmental  impact 
involved,  and  to  CEQ  (ten  copies)  and 
TBS  (two  copies),  as  well  as  other  ele¬ 
ments  of  DOT  where  appropriate.  In  the 
case  of  highway  projects,  circulation  may 
be  made  by  a  State  highway  department, 
provided  that  the  Federal  Highway  Ad¬ 
ministration  takes  responsibility  for  the 
form  and  content  of  the  statement  and 
clears  it  for  circulation.  Implementing 
instructions  (called  for  by  paragraph  5 
above)  will  set  forth  the  procedure  for 
obtaining  such  comments.  A  time  period 
for  comment  may  be  specified,  but  may 
not  be  less  than  45  days  from  the  date 
of  publication  in  the  Federal  Register  of 
the  CEQ  listing  notifying  the  public  of  is¬ 
suance  of  the  impact  statement.  A  re¬ 
quested  extension  of  time,  if  possible, 
shall  be  allowed,  particularly  consider¬ 
ing  the  magnitude  and  complexity  of 
the  statement  and  extent  of  citizen  in¬ 
terest.  Where  comments  have  been  ob¬ 
tained  by  the  applicant  and  included  in 
the  draft  environmental  statement,  com¬ 
ments  need  not  be  solicited  again  from 
the  same  organizations,  unless  there  are 
pertinent  changes  in  the  project  proposal. 

a.  Federal  review.  Attachment  4  to  this 
Order  is  a  list  of  Federal  agencies  with 
special  expertise  or  jurisdiction  by  law 
with  respect  to  environmental  impacts, 
to  whom  the  draft  statement  should  be 
referred,  as  appropriate,  for  comment. 

b.  State  or  local  review.  ( 1 )  Where  re¬ 
view  of  the  proposed  action  by  State  and 
local  agencies  is  relevant,  such  State  and 
local  review  shall  be  provided  for  as  fol¬ 
lows  : 

<  a )  Where  review  of  direct  Federal  de¬ 
velopment  projects  and  projects  assisted 
under  programs  listed  in  Attachment  D 
of  OMB  (issued  as  BOB)  Circular  A-95. 
as  implemented  by  DOT  4600.4A.  Evalua¬ 
tion,  Review  and  C(x>rdination  of  DOT 
Assistance  Programs  and  Projects,  of 
6-14-72.  takes  place  prior  to  preparation 
of  an  environment^  statement,  com¬ 
ments  on  the  environmental  effects  of  the 
proposed  project  are  inputs  to  the  envi¬ 
ronmental  statement.  The  comments  of 
reviewing  agencies  should  be  attached  to 
the  draft  statement  when  it  is  circulated 
for  review  and  copies  of  the  draft  sent  to 
those  who  commented.  A-95  clearing¬ 
houses  or  other  agencies  designated  by 
the  Governor  may  also  secure  reviews  of 
environmental  statements.  Clearing¬ 
houses  should  in  all  cases  be  sent  copies 
of  the  draft  and  final  environmental 
statements,  as  should  any  applicant 
whose  project  is  the  subject  of  the  state¬ 
ment. 

(b)  Project  applicant  or  administra¬ 
tions  shall  obtain  comments  directly 
from  appropriate  State  and  local  agen¬ 
cies,  except  where  review  is  secured  by 
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agreement  through  A-95  clearinghouses. 
Comments  should  be  solicited  from  mu¬ 
nicipalities  and  coimties  for  all  projects 
located  therein. 

(c)  State  and  local  review  of  agency 
procedures,  regulations,  and  policies  for 
the  administration  of  Federal  programs 
of  assistance  to  State  and  local  govern¬ 
ment  will  be  conducted  pursuant  to  pro- 
cediu’es  established  by  OMB  (issued  as 
BOB)  Circular  No.  A-85. 

(2)  Environmental  statements  on  leg¬ 
islative  proposals  are  not  generally  sub¬ 
ject  to  State  and  Local  review.  Similarly, 
budget  proposals  may  be  excluded  from 
such  review. 

c.  Utilization  of  comments.  Comments 
received  under  subparagraphs  10a  and 
10b  and  inputs  from  the  processes  for 
citizen  participation  in  paragraph  6  shall 
accompany  the  draft  environmental 
statement  through  the  normal  internal 
project  or  program  review  process. 

d.  Final  statements.  (1)  lire  originat¬ 
ing  administration  or  secretarial  oflQce 
shall  revise  draft  statements,  as  appro¬ 
priate,  to  reflect  comments  received,  is¬ 
sues  raised  through  the  commimity  in¬ 
volvement  and  public  hearing  process,  or 
other  considerations  before  being  put  into 
final  form  for  approval  of  the  responsible 
official. 

(2)  Final  statements  (two  copies),  to¬ 
gether  with  all  comments  received  on  the 
draft  from  the  resi>onsible  Federal,  State 
and  local  agencies  and  from  private  or¬ 
ganizations,  will  then  be  submitted  to 
TES  for  conciirrence,  with  the  following 
exceptions: 

(a)  Federal  Highway  Administration — 
Piaial  approval  authority  on  environ¬ 
mental  impact  statements  for  all  grants 
for  highway  construction  projects  is  as¬ 
signed  to  the  Federal  Highway  Adminis¬ 
trator,  but  may  be  given  only  after  the 
concurrence  of  TES  for  grants  for  proj¬ 
ects  in  the  following  categories: 

(i)  Any  highway  project  located  on  a 
new  alignment  in  an  urban  area. 

(ii)  Any  new  controlled  access  free¬ 
way. 

(iii)  Any  project  to  which  a  Federal, 
State,  or  local  governmental  agency  has 
expressed  opposition. 

(iv)  Any  project  for  which  TES  re¬ 
quests  an  opportunity  to  review  and  con¬ 
cur  in  the  final  statement. 

(v)  Any  project  for  which  the  Federal 
Highway  Administrator  requests  review 
and  concurrence  by  TES  in  the  final 
statement. 

For  those  highway  construction  pro¬ 
ject  grants  in  categories  (i)  through  (v) 
above  which  also  fall  under  section  4(f) 
of  the  DOT  Act,  concurrence  from  both 
TCJC  and  TES  will  be  required  prior  to 
approval  of  the  final  environmental  Im¬ 
pact  statement /section  4(f)  determina¬ 
tion  by  the  Administrator. 

(b)  Federal  Aviation  Administration — 
Final  approval  authority  on  environ¬ 
mental  impact  statements  for  all  airport 
development  grants  Is  assigned  to  the 
Federal  Aviation  Administrator,  but  may 
be  given  only  after  the  concurrence  of 
TES  for  grants  for  projects  in  the  foUow'- 
ing  categories: 


(i)  Any  new  airport  serving  a  metro- 
pohtan  area. 

(ii)  Any  new  runway  or  runway  exten¬ 
sion  for  an  airport  located  in  whole  or  in 
I>art  within  a  metro(>olitan  area  and 
either  certificated  under  section  612  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  used  by  large  aircraft  (ex¬ 
cept  helicopters)  of  commercial  opera¬ 
tors. 

(iii)  Any  project  to  which  a  Federal, 
State,  or  local  governmental  agency  has 
expressed  opposition. 

(iv)  Any  project  for  which  TES  re¬ 
quests  an  opportunity  to  review  and  con¬ 
cur  in  the  final  statement. 

(v)  Any  project  for  which  the  Fed¬ 
eral  Aviation  Administrator  requests  re¬ 
view  and  conciu-rence  by  TES  in  the  final 
statement. 

For  those  airport  grants  in  categories 

(i)  through  (v)  above  which  also  fall 
under  section  4(f)  of  the  DOT  Act  or 
section  16(c)  (4)  of  the  Airport  Act,  con¬ 
currence  from  both  TGC  and  TES  will  be 
required  prior  to  approval  of  the  final 
environmental  impact  statement/section 
4(f)  or  section  16(c)  determination  by 
the  Administrator. 

(c)  U.S.  Coast  Guard — Final  approval 
authority  on  environmental  impact  state¬ 
ments  for  aU  bridge  permits  issued  under 
Section  9  of  the  Act  of  March  3,  1899,  33 
U.S.C.  401;  the  Bridge  Act  of  1906,  33 
U.S.C.  491;  or  the  General  Bridge  Act  of 
1946,  33  U.S.C.  525,  is  assigned  to  the 
Commandant  of  the  Coast  Guard,  but 
may  be  given  only  after  the  concurrence 
of  TES  for  bridge  permits  in  the  follow¬ 
ing  categories: 

(i)  Any  bridge  which  would  be  part  of 
a  road  located  on  a  new  alignment  In  an 
urban  area. 

(ii)  Any  bridge  which  would  be  part  of 
a  new  controlled  access  freeway. 

(iii)  Any  bridge  to  which  a  Federal, 
State,  or  local  governmental  agency  has 
expressed  opposition. 

(iv)  Any  bridge  for  which  TES  re¬ 
quests  an  opportunity  to  review  and  con¬ 
cur  in  the  final  statement. 

(V)  Any  bridge  for  which  the  Com¬ 
mandant  of  the  Coast  Guard  requests  re¬ 
view  and  concurrence  by  TES  in  the  final 
statement. 

For  those  Coast  Guard  projects  in 
categories  (i)  through  (v)  above  which 
fall  under  section  4(f)  of  the  DOT  Act, 
concurrence  from  both  TGC  and  TES  will 
be  required  prior  to  approval  of  the  final 
environmental  impact  statement/section 
4(f)  determination  by  the  Commandant. 

(3)  All  final  statements  will  be  re¬ 
viewed  for  legal  sufficiency  by  the  Chief 
Counsel  of  the  operating  administration 
concerned,  or  his  designee.  All  matters 
falling  imder  section  4(f)  of  the  DOT 
Act  or  Section  16  of  the  Airport  Act  shall 
be  reviewed  for  legal  sufficiency  by  head¬ 
quarters  legal  counsel  of  the  operating 
administration. 

(4)  A  final  statement  may  not  be  for¬ 
mally  transmitted  to  CEQ  until  all  perti¬ 
nent  TES  and  TGC  concurrences  have 
been  secured. 

(5)  The  final  statement  shall  be 
deemed  concurred  in  by  TES  unless 
other  notification  is  provided  within  two 


weeks  after  its  receipt  in  TES,  except 
for  items  requiring  other  concurrence 
by  other  Secretarial  officers  under  sub- 
paragrat^  (2)  of  this  paragraph.  With 
respect  to  such  items,  TES  shall  trans¬ 
mit  the  decisions  of  the  appropriate  Sec¬ 
retarial  Offices  to  the  originating  admin¬ 
istration  or  office. 

(6)  Proposed  final  statements  may  be 
made  available  to  the  public  and  Federal, 
State,  or  local  agencies  pending  final 
approval  and  filing  with  CTEQ,  with  a  no¬ 
tation  that  the  statement  is  not  approved 
and  filed. 

e.  Availability  of  statements  to  the 
President,  the  CEQ,  and  the  public.  After 
approval,  the  originating  office  is  re¬ 
sponsible  for  transmitting  ten  copies  of 
each  final  statem^t  to  CEQ,  which 
transmittal  shall  be  deemed  transmittal 
to  the  President. 

(1)  The  office  which  prepared  the  en¬ 
vironmental  statement  is  also  respon¬ 
sible  for  making  the  draft  and  final  ver¬ 
sions  of  such  statement  and  the  com¬ 
ments  received  available  to  the  public 
pimsuant  to  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  Section 
552)  at  the  headquarters  and  appropri¬ 
ate  regional  offices  of  the  administration 
and  at  appropriate  State,  regional,  and 
metropolitan  clearinghouses  unless  the 
Governor  of  the  State  involved  desig¬ 
nates  some  other  point  for  receipt  of  this 
Informaticm.  Notice  of  such  designation 
will  be  included  in  an  OMB  listing  of 
clearinghouses. 

(2)  Materials  to  be  made  available  to 
the  public  shall  be  provided  without 
charge  to  the  fullest  extent  practical,  or 
at  a  fee  which  is  not  more  than  actual 
cost  of  reproducing  copies. 

(3)  Draft  and  final  statements  shoiild 
be  made  available  in  public  places  such 
as  libraries,  public  offices,  and  offices  of 
preparing  administrations.  Secretarial 
Officials,  and  applicants  and  grantees. 

(4)  Copies  of  final  statements,  with 
comments  attached,  should  be  sent,  at 
the  same  time  as  they  are  sent  to  CT]Q, 
to  the  applicant  whose  project  is  the 
subject  of  the  statement;  to  appropri¬ 
ate  offices  of  EPA;  and  to  all  Federal, 
State,  and  local  agencies  and  private  or¬ 
ganizations  who  commented  substan¬ 
tively  on  the  draft  statement  or  re¬ 
quested  copies  of  the  final  statement; 
and  to  individuals  who  commented  sub¬ 
stantively  on  the  draft.  If  the  number  of 
comments  makes  distribution  highly  im¬ 
practical,  TES  shall  consider  an  altern¬ 
ative  arrangement. 

(5)  Those  who  request  copies  of  any 
draft  statement,  comments,  or  final 
statement  beyond  those  listed  above 
should  be  advised  of  their  availability 
from  the  National  Technical  Informa¬ 
tion  Service  (NTIS),  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22151, 
at  a  nominal  co^. 

f.  Timing  of  decision.  To  the  maxi¬ 
mum  extent  practicable,  administrative 
action  (l.e.,  any  proposed  action  to  be 
taken  other  than  proposals  for  legisla¬ 
tion  to  Congress,  budget  proposals,  or 
reports  on  legislation)  subject  to  section 
102(2)  (C)  Is  not  to  be  taken  sooner  than 
90  days  after  a  draft  environmental 
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statement  has  been  circulated  for  com¬ 
ment,  furnished  to  CEQ,  and  made  avail¬ 
able  to  the  public.  Neither  should  such 
administrative  action  be  taken  sooner 
than  30  days  after  the  final  approved 
text  of  an  environmental  statement  (to¬ 
gether  with  comments)  has  been  made 
available  to  the  (TEQ  and  the  public. 
Exceptions  to  these  time  periods  would 
apply  for  emergency  procurement  and 
where  advance  public  ^sclosures  will  re¬ 
sult  in  significant  added  costs  of  procure¬ 
ment  to  the  (Sovemment.  If  the  final  text 
of  an  environmental  statement  is  filed 
within  90  days  after  a  draft  statement 
has  been  circulated  for  comment,  fur¬ 
nished  to  the  CEQ  and  made  public  pur¬ 
suant  to  this  section  of  these  guidelines, 
the  30-day  period  and  90-day  period  may 
run  concurrently  to  the  extent  that  they 
overlap.  The  time  periods  are  measured 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register  of  the  weekly  filings  with 
CEQ. 

11.  Supplemental  or  amended  state¬ 
ments.  Where  substantial  changes  are 
made  in  proposed  action,  or  where  sig¬ 
nificant  new  information  regarding  en¬ 
vironmental  impacts  or  alternatives 
comes  to  light,  a  supplement  or  amend¬ 
ment  to  a  draft  or  final  environmental 
statement  may  be  appropriate.  In  such 
cases  the  originating  o£Bce  should  con¬ 
sult  with  TES  with  respect  to  the  pos¬ 
sible  need  for  or  desirability  of  recir¬ 
culation  of  the  statement  for  the 
appropriate  period. 

12.  Implementation  of  representa¬ 
tions  in  environmental  statements.  In 
order  to  follow  up  on  representations 
made  in  environmental  statements,  the 
administrations  will  take  the  necessary 
steps,  through  its  funding  agreements 
and  other  contacts  with  the  applicant, 
to  assure  that  the  actions  to  minimize 
adverse  environmental  effects,  as  spelled 
out  in  the  approved  statement,  will  be 
carried  out.  Proposals  to  deviate  sub¬ 
stantially  from  these  actions  in  a  way 
that  may  reduce  the  protection  of  the 
environment  must  be  submitted  to  TES 
for  concmrence  as  provided  in  subpara¬ 
graph  lOd  (“Pinal  Statements”) , 

13.  Requests  from  the  council  on 
environmental  quality.  CEQ,  in  fulfilling 
its  responsibilities  imder  NEPA  and 
under  Executive  Order  11514,  may  re¬ 
quest  reports  and  other  information 
dealing  with  issues  arising  in  connection 
with  the  implementation  of  NEPA.  Ad¬ 
ministrations  and  Secretarial  OfBces 
shall  make  every  reasonable  effort  to  be 
responsive  to  requests  by  CEQ  for  either 
the  preparation  or  circulation  of  envi¬ 
ronmental  statements,  unless  it  is  deter¬ 
mined  that  an  environmental  state¬ 
ment  is  not  required.  In  this  event,  an 
environmental  assessment  and  publicly 
available  record  should  set  forth  the 
reasons  for  that  determination. 

14.  Application  of  section  102(2X0 
procedure  to  existing  projects  and  pro¬ 
grams.  The  Section  102(2)  (C)  proce¬ 
dure  shall  be  applied  to  further  major 
Federal  actions  having  a  significant 
effect  on  the  environment  even  though 
they  arise  from  projects  or  programs 


initiated  prior  to  enactment  of  NEPA  on 
January  1,  1970.  While  the  status  of  the 
work  and  degree  of  completion  may  be 
considered  in  determining  whether 
to  proceed  with  the  project,  it  is  essen¬ 
tial  that  the  environmental  impacts  of 
proceeding  are  reassessed  pursuant  to 
the  Act’s  policies  and  procedures.  In  ad¬ 
dition,  if  the  project  or  program  is  con¬ 
tinued,  further  incremental  major 
actions  shall  be  shaped  so  as  to  enhance 
and  restore  environmental  quality  as 
well  as  to  avoid  or  minimize  adverse 
environmental  consequences.  It  is 
also  Important  in  further  action  that 
account  be  taken  of  environmental 
consequences  not  fully  evaluated  at  the 
outset  of  the  project  or  program. 

15.  Review  of  environmental  state¬ 
ments  prepared  by  other  agencies.  Other 
agencies  may  consult  with  the  Depart¬ 
ment  of  Transportation  in  prepara¬ 
tion  of  environmental  statements.  The 
purpose  of  DOT  review  of  and  com¬ 
ment  on  environmental  statements 
drafted  by  other  agencies  is  to  provide 
constructive  assistance  on  proposals 
relating  to  functional  areas  of  respon¬ 
sibility  and  expertise  of  the  Depart¬ 
ment.  The  responsibility  of  the  com¬ 
menting  Departmental  official  will 
generally  be  limited  to  the  provision  of  a 
competent  and  cooperative  advisory  and 
consultant  service.  Departmental  review 
of  statements  prepared  by  other 
agencies  will  consider  the  environ¬ 
mental  impact  of  the  proposal  on  areas 
within  this  Department’s  functional 
area  of  responsibility  or  special 
expertise. 

a.  Comments  should  be  organized  in 
a  manner  consistent  with  the  struc¬ 
ture  of  the  draft  statement  and  may 
include  alternatives  or  modifications 
that  will  enhance  environmental  qual¬ 
ity  or  avoid  or  minimize  adverse  en¬ 
vironmental  impacts. 

b.  DOT  projects  that  are  environ¬ 
mentally  related  to  the  proposed  action 
should  be  indicated  so  interrelationships 
may  be  included  in  the  final  statement. 

c.  The  nature  of  any  monitoring 
effects  during  construction,  startup,  or 
operation  phases  may  be  suggested  and 
encouraged  to  assist  the  sponsor,  to 
the  extent  DOT  may  have  expertise  in 
establishment  and  operation  of  envi¬ 
ronmental  monitoring. 

d.  Other  agencies  may  consult  with 
DOT  operating  administrations  and 
will  be  requested  to  forward  the  draft 
environmental  statements  directly  to 
the  appropriate  regional  ofBces  of  the 
operating  administrations. 

e.  There  are  several  types  of  matters 
that  should  be  referred  to  Departmental 
headquarters  for  comment.  These  gen- 
eraUy  include  the  following: 

(1)  Actions  with  national  policy 
implications; 

(2)  Projects  that  involve  natural, 
ecological,  cultural,  scenic,  historic,  or 
park  or  recreation  resources  of  national 
significance; 

(3)  Ijegislati(»i,  regulations  having 
national  impacts,  or  national  program 
proposals; 


(4)  Projects  regarding  the  transporta¬ 
tion  of  hazardous  materials  and  natural 
gas  and  liquid-products  pipelines;  and 

(5)  Water  resource  projects. 

These  items,  except  for  water  resource 
projects,  which  are  referred  to  the  Water 
Resources  Coordinator,  U.S.  Coast  Guard 
(“GWS”),  should  be  referred  to  TES 
and,  where  appropriate,  to  headquarters 
of  the  operating  administrations.  When 
referring  the  above  matters  to  headquar¬ 
ters,  the  regional  office  is  encouraged  to 
prepare  a  proposed  Departmental  re¬ 
sponse  and  transmit  the  recommended 
response  to  headquarters. 

f.  Requests  for  comments  on  draft  en¬ 
vironmental  statements  for  projects  of 
local  or  regional  significance  with  no  na¬ 
tional  implications  should  be  answered 
in  regional  offices.  In  such  cases,  com¬ 
ments  on  the  draft  environmental  state¬ 
ments  are  to  be  made  directly  by  the  re¬ 
gional  offices  of  DOT  elements  to  the  re¬ 
gional  or  area  office  of  the  originating 
agency.  If  the  receiving  office  feels  that 
there  is  another  office  within  the  De¬ 
partment  of  Transportation  that  is  in  a 
better  position  to  respond  or  is  also  in¬ 
terested,  the  statement  or  a  copy  of  the 
statement  should  be  transmitted  at  once 
to  the  other  office.  Other  than  referrals 
to  headquarters,  receiving  offices  should 
respond  directly  to  requests  for  Depart¬ 
mental  comments.  For  statements  where 
more  than  one  administration  will  com¬ 
ment  at  the  regional  level,  the  comments 
will  be  coordinated  by  the  Secretarial 
Representative  of  the  region  or  his 
designee. 

g.  When  appropriate,  the  commenting 
office  should  coordinate  a  response  with 
Departmental  offices  having  special  ex¬ 
pertise  in  the  subject  matter. 

h.  Response  to  requests  for  comments 
should  be  within  the  time  limits  set  forth 
in  the  request.  The  receiving  office  will 
be  responsible  for  submission  of  com¬ 
ments  within  the  time  specified  except 
where  it  has  requested  a  specific  exten¬ 
sion  of  time.  Any  comments  should  be 
concise  and  specific  as  to  what  change 
is  desired  in  either  the  action  proposed 
or  in  the  environmental  statement,  or 
both.  Any  lengthy  analysis  should  be 
preceded  by  a  summary  of  the  principal 
areas  of  comment  and  conclusions  and ' 
or  recommendations. 

i.  The  original  and  one  copy  of  the 
comments  should  be  furnished  to  the  re¬ 
questing  agency,  and  a  copy  transmitted 
to  TES-70.  Regional  offices  should  also 
provide  a  copy  of  the  comments  to  the 
Secretarial  Representative  of  the  region. 
Pursuant  to  directive  of  CEQ,  five  copies 
should  be  transmitted  to  CTIQ.  Any  re¬ 
quests  by  the  public  for  copies  of  com¬ 
ments  will  be  referred  to  the  agency  orig¬ 
inating  the  statement. 

16.  Decisions  reserved  to  the  secretary. 
In  the  case  of  any  action  requiring  per¬ 
sonal  approval  of  the  Secretary  pursuant 
to  a  specific  reservation  of  authority  (in¬ 
cluding  an  ad  hoc  reservation) ,  the  final 
statement  .submitted  pursuant  to  sub- 
paragraph  13d  above  shall  be  accom¬ 
panied  by  a  brief  cover  memorandum  re¬ 
questing  the  Secretary’s  approval.  The 
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memorandum  shall  include  slgnatiu*e 
lines  for  the  concurrence  of  the  Assist¬ 
ant  Secretary  for  Environment,  Safety, 
and  Consumer  Affairs,  the  General 
Counsel,  and  the  Under  Secretary.  A 
signatxire  line  for  the  Secretary’s  ap¬ 
proval  shall  also  be  Included. 

17.  Announcement  of  decisions.  TES, 
in  conjimction  with  the  Executive  Secre¬ 
tary,  will  be  responsible  for  informing 
the  Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs  and  the 
Office  of  Public  Affairs  of  the  Secretary’s 
decisions  so  that  they,  in  coordination 
with  the  operating  administration  or 
other  Secretarial  Offices  involved,  may 
Inform  their  contacts  and  take  other  ap¬ 
propriate  actions. 

18.  Applicability.  ’This  Order  will  be 
applicable  to  all  draft  and  final  state¬ 
ments  filed  by  DOT  with  CEQ  after 
January  28,  1974. 

Guidelines 

1.  General.  Where  the  environmental 
consequences  of  a  proposed  action  are 
imclear  but  potentialh^  significant,  a 
statement  should  be  prepared.  It  should 
be  noted  that  the  effects  of  many  Fed¬ 
eral  decisions,  including  related  Federal 
actions  and  projects  in  the  area,  can  be 
Individually  limited  but  cumulatively 
considerable.  This  can  occur  when  one  or 
more  offices  over  a  period  of  years  put 
into  a  project  individually  minor  but 
collectively  major  resources,  when  one 
decision  involving  a  limited  amount  of 
money  is  a  precedent  for  action  in  much 
larger  cases  or  represents  a  decision  in 
principle  about  a  futiu*e  major  course 
of  action,  or  when  several  Government 
agencies  individually  make  decisions 
about  partial  aspects  of  a  major  action. 
In  all  such  cases,  an  environmental  state¬ 
ment  should  be  prepared  if  it  is  reason¬ 
able  to  anticipate  a  cumulatively  sig¬ 
nificant  impact  on  the  environment  from 
Federal  action.  Moreover,  NEPA  is  not 
limited  to  adverse  environmental  effects; 
any  significant  effect,  positive  or  nega¬ 
tive,  requires  a  statement.  CEQ,  on  the 
basis  of  a  written  assessment  of  the  im¬ 
pacts  involved,  is  available  to  assist  in 
determining  whether  specific  actions  re¬ 
quire  impact  stat«nents. 

2.  “Major’*.  Any  Federal  action  signifi¬ 
cantly  affecting  the  environment  is 
deemed  to  be  “major”  and  a  statement 
shall  be  prepared. 

3.  “Significantly  Affecting’’  Environ¬ 
ment.  a.  Any  of  the  following  actions 
should  ordinarily  be  considered  as  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment: 

(1)  Any  matter  falling  under  section 
4(f)  of  the  DOT  Act  or  section  106  of 
the  Historic  Preservation  Act. 

(2)  Any  action  that  is  likely  to  be 
highly  controversial  on  environmental 
grounds. 

(3)  Any  action  that  is  likely  to  have  a 
significantly  adverse  impact  on  natural, 
ecological,  cultural,  or  scenic  resources 
of  national.  State,  or  local  significance. 

(4)  Any  action  that  is  likely  to  be 
highly  controversial  regarding  relocation 
housing  resources. 


(5)  Any  action  that  (a)  divides  or  dis¬ 
rupts  an  established  community  or  dis¬ 
rupts  orderly,  planned  development  or 
is  Inconsistent  with  plans  or  goals  that 
have  been  adopted  by  the  community  in 
which  the  project  is  located;  or  (b) 
causes  increased  congestion. 

(6)  Any  action  which  (a)  Involves  in¬ 
consistency  with  any  Federal,  State,  or 
local  law  or  administrative  determina¬ 
tion  relating  to  the  environment;  (b)  has 
a  significantly  detrimoital  impact  on  air 
or  water  quality  or  on  ambient  noise 
levels  for  a^oining  areas;  (c)  involves  a 
possibility  of  contamination  of  a  public 
water  supply  system;  or  (d)  affects 
ground  water,  fiooding,  erosion,  or  sedi¬ 
mentation. 

(7)  Oth«*  action  that  causes  significant 
environmental  impact  by  directly  or  in¬ 
directly  affecting  human  beings  through 
adverse  impacts  on  the  environment. 

b.  The  operating  administrations  are 
authorized  and  encouraged  to  identify 
in  their  Implementing  instructions  those 
actions  which  do  not  fall  within  the 
purview  of  paragraph  (a)  above,  and 
thus  do  not  require  p’^eparation  of  a 
statement."  Administrations  may  review 
the  typical  classes  of  actions  that  they 
undertake  and,  in  consultation  with  TES, 
may  develop  si>ecific  criteria  and  meth¬ 
ods  of  identifying  those  actions  likely 
to  require  environmental  statemwits  and 
those  EM:tions  likely  not  to  require  en¬ 
vironmental  statements.  Normally  this 
will  involve: 

( 1 )  Making  an  initial  assessment  of  the 
environmental  Impacts  tjrplcally  associ¬ 
ated  with  principal  types  of  actions. 

(2)  Identifying  on  the  basis  of  this 
assessment  types  of  actions  which  nor¬ 
mally  do,  and  types  of  actions  which 
normally  do  not,  require  statements. 

(3)  With  respect  to  remaining  actions 
that  may  require  statements  depending 
on  the  circumstances,  and  those  actions 
determined  under  the  preceding  para¬ 
graph  (2)  as  likely  to  require  state¬ 
ments.  identifying:  (a)  what  basic  in¬ 
formation  needs  to  be  gathered;  (b)  how 
and  when  such  information  is  to  be  as¬ 
sembled  and  analyzed;  and  (3)  on  what 
basis  environmental  assessments  and  de¬ 
cisions  to  prepare  impact  statements  will 
be  made. 

Form  and  Content  of  Statement 

1.  Form.  a.  Each  statement  will  be 
headed  as  follows: 

Department  of  Transportation 


(operating  administration) 

(Draft)  Environmental  Impact  Statement 
Pursuant  to  Section  102(2)  (C),  PJj.  91-190 

b.  The  heading  specified  in  paragraph 
a.  above  shall  be  modified  to  Indicate 
that  the  statement  also  covers  section 
4(f),  section  14,  section  106  and/or  sec¬ 
tions  16  and  18(4)  requirements,  as  ap¬ 
propriate,  and  shall  Indicate  whether  the 
final  statement  will  be  approvable  by  an 
operating  administration  or  the  Office  of 
the  Secretary. 

c.  Each  statement  will,  as  a  minimum, 
contain  sections  corresponding  to  sub¬ 


paragraph  2a.  herein,  supplemented  as 
necessary  to  cover  other  matters  provided 
In  Attachment  2. 

d.  The  fmmat  for  the  summary  to  ac¬ 
company  draft  and  final  environmental 
statements  is  as  follows: 

Summary 

(Check  one)  (  )  Draft  (  )  Final 

Department  of  Transportation  (with  name 
of  operating  administration  where  appropri¬ 
ate).  Name,  address,  and  telephone  number 
of  individual  who  can  be  contacted  for  addi¬ 
tional  information  about  the  proposed  action 
or  the  statement. 

(1)  Name  of  Action.  (Check  one)  (  )  Ad¬ 
ministrative  Action.  (  )  Legislative  Actkm. 

(2)  Brief  description  of  action  indicating 
what  States  (and  counties)  are  particularly 
affected. 

(3)  Summary  of  environmental  impact  and 
adverse  environmental  effects. 

(4)  List  alternatives  considered. 

(5)  (a)  (For  draft  statements)  List  all  Fed¬ 
eral,  State,  and  local  agencies  from  which 
comments  have  been  requested. 

(b)  (For  final  statements)  List  aU  Federal, 
State,  and  local  agencies  and  other  sources 
from  which  written  comments  have  been  re¬ 
ceived. 

(6)  Dates  the  draft  statement  and  the  final 
statement  if  Issued  were  made  available  to 
the  CouncU  on  Environmental  Quality  and 
the  public. 

2.  Content.  ’The  following  provisions 
are  Intended  to  be  considered,  wh^  rele¬ 
vant.  as  guidance  regarding  the  content 
of  environmental  statements.  This  guid¬ 
ance  is  expected  to  be  supplemented  by 
research  repm'ts,  guidance  on  methodol¬ 
ogy,  and  other  material  from  the  lit«:u- 
ture  as  may  be  pertinent  to  evaluation  of 
relevant  environmental  factors: 

a.  GeneraL  The  following  points  are  to 
be  covered: 

(1)  A  description  of  the  proposed  Fed¬ 
eral  action  (e.g.,  “The  pn^xis^  Federal 
action  is  approval  of  location  of  high¬ 
way  ...”  or  “The  proposed  Federal  action 
is  approval  of  a  grant  application  to  con¬ 
struct  . . .”) ,  a  statement  of  its  purpose, 
and  a  description  of  the  environment 
affected.  Including  information,  sum¬ 
mary  technical  data,  and  maps  and 
diagrams  where  relevant,  adequate  to 
permit  an  assessment  of  potential  oivl- 
ronmental  impact  by  commenting  offices 
and  the  public. 

(a)  Highly  technical  and  specialized 
analyses  and  data  should  generally  be 
avoided  in  the  body  of  the  draft  impact 
statement.  Such  materials  should  be 
prc^riately  summarized  in  the«body  of 
the  environmental  statement  and  at¬ 
tached  as  appendices  or  footnoted  with 
adequate  bibliographic  references. 

(b)  The  statement  should  succinctly 
describe  the  environment  of  the  area  af¬ 
fected  as  it  exists  prior  to  a  proposed 
action,  including  other  related  Federal 
activities  in  the  area,  their  interrela¬ 
tionships,  and  cumulative  environmental 
impact.  The  amount  of  detail  provided 
in  such  descriptions  should  ^  com¬ 
mensurate  with  the  extent  and  expected 
impact  of  the  action,  and  with  the 
amount  of  infm’mation  required  at  the 
particular  level  of  decisicm  making 
(planning,  feasibility,  design,  etc.).  In 
order  to  insure  accurate  descriptions 
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and  environmental  assessments,  site  vis¬ 
its  should  be  made  where  i^ropriate. 

(c)  The  statement  should  identify,  as 
appropriate,  population  and  growth 
characteristics  of  the  affected  area  and 
any  population  and  growth  assumptions 
used  to  justify  the  project  or  program  or 
to  determine  secondary  population  and 
growth  impacts  resulting  from  the  pro¬ 
posed  action  and  its  alternatives  (see 
paragraph  2.a.(3)(b)).  In  discussing 
these  population  aspects,  the  statement 
should  give  consideration  to  using  the 
rates  of  growth  in  the  r^on  of  the  proj¬ 
ect  contained  in  the  projection  compiled 
for  the  Water  Resources  Council  by  the 
Bureau  of  Economic  Analysis  of  the  De¬ 
partment  of  Commerce  and  the  Eco¬ 
nomic  Research  Service  of  the  Depart¬ 
ment  of  Agriculture  (the  OBERS  pro¬ 
jection)  . 

(d)  The  sources  of  data  used  to  iden¬ 
tify,  quantify,  or  evaluate  any  or  all 
environmental  consequences  must  be  ex¬ 
pressly  noted. 

(2)  The  relationship  of  the  proposed 
action  and  how  it  may  conform  to  or 
conflict  with  adopted  or  proposed  land 
use  plans,  policies,  controls,  and  goals 
and  objectives  as  have  been  promulgated 
by  affected  communities.  Where  a  con¬ 
flict  or  inconsistency  exists,  the  state¬ 
ment  should  describe  the  extent  of  re¬ 
conciliation  suid  the  reasons  for  pro¬ 
ceeding  notwithstanding  the  absence  of 
fifll  reconciliation. 

(3)  The  probable  impact  of  the  pro¬ 
posed  action  on  the  environment,  (a) 
This  requires  assessment  of  the  iJositive 
and  negative  effects  of  the  proposed  ac¬ 
tion  as  it  affects  both  national  and  in¬ 
ternational  human  envircmment.  The 
attention  given  to  different  environ¬ 
mental  factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed 
actions.  Among  factors  to  be  considered 
should  be  the  potential  effect  of  the  ac¬ 
tion  dh  such  aspects  of  the  environment 
as  those  listed  in  Attachment  4.  Primary 
attention  should  be  given  in  the  state¬ 
ment  to  discussing  those  factors  most 
evidently  impacted  by  the  proposed 
action. 

(b)  Secondary  and  other  foreseeable 
effects,  as  well  as  primary  consequences 
for  the  environment,  should  be  included 
in  the  analysis.  Secondary  effects,  such 
as  impacts  on  existing  conunimity  facili¬ 
ties  and  activities  and  through  inducing 
new  facilities  and  activities,  may  often  be 
even  more  substantial  than  the  primary 
effects  of  the  original  action  itself.  For 
example,  the  effects  of  the  proposed  ac¬ 
tion  on  population  and  growth  may  be 
among  the  more  significant  secondary 
effects.  Such  pop\ilation  and  growth  im¬ 
pacts  should  be  estimated  and  an  assess¬ 
ment  made  of  their  effects  on  changes  in 
population  patterns  or  growth  upon  the 
resource  base,  including  land  use,  water, 
and  public  services,  of  the  area  in 
question. 

(4)  Alternatives  to  the  proposed  ac¬ 
tion,  including,  where  relevant,  those  not 
within  the  existing  authority  of  the  re¬ 
sponsible  preparing  ofiQce.  Section  102(2) 
(D)  of  NEPA  requires  the  responsible 
agency  to  “study,  develop,  and  describe 


appropriate  alternatives  to  recom¬ 
mended  courses  of  action  in  any  pro¬ 
posal  which  involves  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources.”  A  rigorous  exploration  and 
an  objective  evaluation  of  the  environ¬ 
mental  impacts  of  all  reasonable  alter¬ 
native  actions,  particularly  those  that 
might  enhance  environmental  quality  or 
avoid  some  or  all  of  the  adverse  environ¬ 
mental  effects,  are  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
environmental  benefits,  costs,  and  risks 
should  accompany  the  proposed  action 
through  the  review  procfss  in  order  not 
to  foreclose  prematurely  options  which 
might  enhance  environmental  quality 
or  have  less  detrimental  effects.  Ex¬ 
amples  of  such  alternatives  include:  the 
alternative  of  not  taking  any  action  or 
of  postponing  action  pending  further 
study;  alternatives  requiring  actions  of 
a  significantly  different  nature  which 
would  provide  similar  benefits  with  dif¬ 
ferent  environmental  impacts,  low  capi¬ 
tal  intensive  improvements,  mass  transit 
alternatives  to  highway  construction; 
alternatives  related  to  different  locations 
or  designs  or  details  of  the  proposed  ac¬ 
tion  which  would  present  different  en¬ 
vironmental  impacts.  In  each  case,  the 
analysis  should  be  sufficiently  detailed  to 
reveal  comparative  evaluation  of  the  en¬ 
vironmental  benefits,  costs,  and  risks  of 
the  proposed  action  and  each  reasonable 
alternative.  Where  an  existing  impact 
statement  already  contains  such  an 
analysis  its  treatment  of  alternatives 
may  be  incorporated,  provided  such 
treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  proposed  action. 

(5)  Any  probable  adverse  environmen¬ 
tal  effects  which  caimot  be  avoided  (such 
as  water  or  air  pollution,  noise,  imdesir- 
able  land  use  patterns,  or  impacts  on 
public  parks  and  recreation  areas,  wild¬ 
life  and  waterfowl  refuges,  or  on  historic 
sites,  damage  to  life  systems,  traffic  con¬ 
gestion,  threats  to  health,  or  other  con¬ 
sequences  adverse  to  the  environmental 
goals  set  out  in  Section  101(b)  of  the 
Act) .  This  should  be  a  brief  section  sum¬ 
marizing  in  one  place  those  effects  dis¬ 
cussed  in  paragraph  2.a.(3)  that  are  ad¬ 
verse  and  unavoidable  under  the  pro¬ 
posed  action.  Included  for  purposes  of 
contrast  should  be  a  clear  statement  of 
how  all  adverse  effects  will  be  mitigated. 

(6)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  in¬ 
volves  tradeoffs  between  short-term  en¬ 
vironmental  gains  at  the  expense  of  long¬ 
term  losses,  or  vice  versa,  and  a  discus¬ 
sion  of  the  extent  to  which  the  proposed 
action  forecloses  future  options. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  identi¬ 
fication  of  unavoidable  impacts  and  the 
extent  to  which  the  action  irreversibly 
curtails  the  range  of  potential  uses  of 
the  environment.  “Resources”  means  not 
only  the  labor  and  materials  devoted  to 


an  action  but  also  the  natural  and  cul¬ 
tural  resources  lost  or  destroyed. 

(8)  An  indication  of  what  other  in¬ 
terests  and  considerations  of  Federal 
policy  are  thought  to  offset  the  adverse 
environmental  effects  of  the  proposed  ac¬ 
tion  identified  pursuant  to  subpara¬ 
graphs  (3)  and  (5)  of  this  paragraph. 
The  statement  should  also  indicate  the 
extent  to  which  these  stated  counter¬ 
vailing  benefits  could  be  realized  by  fol¬ 
lowing  reasonable  alternatives  to  the 
proposed  action  (as  identified  in  sub- 
paragraph  (4)  of  tills  paragraph)  that 
would  avoid  some  or  all  of  the  adverse 
environmental  effects.  In  this  connection, 
cost-benefit  analyses  of  proposed  actions, 
if  prepared,  should  be  attached,  or  sum¬ 
maries  thereof,  to  the  environ-impact 
statement,  and  should  clearly  indicate 
the  extent  to  which  environmental  costs 
have  not  been  refiected  in  such  analyses. 

(9)  A  discussion  of  problems  and  ob¬ 
jections  raised  by  other  Federal  agencies. 
State  and  local  entities,  and  citizens  in 
the  review  process,  and  the  disposition 
of  the  issues  Involved  and  the  reasons 
therefor.  (This  section  may  be  added  to 
the  final  environmental  statement  at  the 
end  of  the  review  process.) 

(a)  The  draft  and  final  statements 
should  document  issues  raised  through 
consultations  with  Federal,  State,  and 
local  agencies  with  .jurisdiction  or  spe¬ 
cial  expertise  and  with  citizens,  of  ac¬ 
tions  taken  in  response  to  comments, 
public  hearings,  and  other  citizen  in¬ 
volvement  proceedings. 

(b)  Any  unresolved  environmental  is¬ 
sues  and  efforts  to  resolve  them,  through 
further  consultations  or  otherwise, 
should  be  identified  in  the  final  state¬ 
ment.  For  instance,  where  the  EPA  rates 
an  action  or  statement  “3”  (inadequate 
analysis),  “ER”  (reservations  concern¬ 
ing  impacts,  more  study  needed ) ,  or 
“EU”  (impacts  too  adverse  for  approval  > , 
either  the  basis  for  the  rating  should  be 
resolved  or  the  final  statement  should 
reflect  efforts  to  resolve  the  basis  for  the 
rating  and  the  action  taken. 

(c)  The  statement  should  reflect  that 
every  effort  was  made  to  discover  and 
discuss  all  major  points  of  view  on  the 
environmental  effects  of  the  proposed 
action  and  alternatives  in  the  draft 
statement.  However,  where  opposing  pro¬ 
fessional  views  and  responsible  opinion 
have  been  overlooked  in  the  draft  state¬ 
ment  and  are  raised  through  the  com¬ 
menting  process,  the  environmental  ef¬ 
fects  of  the  action  should  be  reviewed  in 
light  of  those  views.  A  meaningful  ref¬ 
erence  should  be  made  in  the  final  state¬ 
ment  to  the  existence  of  any  responsi¬ 
ble  opposing  view  not  adequately  dis¬ 
cussed  in  the  draft  statement  indicating 
responses  to  the  issues  raised. 

(d)  All  substantive  comments  received 
on  the  draft  (or  summaries  of  responses 
from  the  public  which  have  been  ex¬ 
ceptionally  voluminous)  should  be  at¬ 
tached  to  the  final  statement,  whether 
or  not  each  such  comment  is  thought  to 
merit  individual  discussion  in  the  text 
of  the  statement. 

(10)  Draft  statements  should  indicate 
at  appropriate  points  in  the  text  any 
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underlying  studies,  reports,  and  other 
information  obtained  and  considered  in 
preparing  the  statement.  Including  any 
cost-benefit  analyses  prepared.  In  the 
case  of  documents  not  likely  to  be  eas¬ 
ily  accessible  (such  as  internal  studies  or 
reports),  the  statement  should  indicate 
how  such  information  may  be  obtained. 
If  such  information  Is  attached  to  the 
statement,  care  should  be  taken  to  in¬ 
sure  that  the  statement  remains  an  es¬ 
sentially  s^ -contained  instrument,  cap¬ 
able  of  being  understood  by  the  reader 
without  the  need  for  undue  cross  refer¬ 
ence. 

b.  Publicly  Owned  Parklands,  Recrea¬ 
tional  Areas.  Wildlife  and  Waterfowl 
Areas  and  Historic  Sites.  The  following 
points  are  to  be  covered: 

(1)  Description  of  “any  publicly  owned 
land  from  a  public  park,  recreational 
area  or  wildlife  and  waterfowl  refuge” 
or  “any  land  from  an  historic  site”  af¬ 
fected  or  taken  by  the  project.  This  in¬ 
cludes  its  size,  available  activities,  use, 
patronage,  unique  or  irreplaceable  quali¬ 
ties,  relationship  to  other  similarly  used 
lands  in  the  vicinity  of  the  project,  maps, 
plans,  slides,  photograjshs,  and  drawings 
showing  in  sufficient  scale  and  detail  the 
project.  This  also  includes  its  impact  on 
park,  recreation,  wildlife,  or  historic 
areas,  changes  in  vehicular  or  pedestrian 
access. 

(2)  Statement  of  the  “national.  State 
or  local  significance”  of  the  entire  park, 
recreation  area,  refuge,  or  historic  site 
“as  determined  by  the  Federal,  State  or 
local  officials  having  jurisdiction 
thereof.” 

(a)  In  the  absence  of  such  a  state¬ 
ment  lands  will  be  presumed  to  be  sig¬ 
nificant.  Any  statement  of  “insignifi¬ 
cance”  by  the  official  having  jurisdiction 
Is  subject  to  review  by  the  Department. 

(b)  Where  Federal  lands  are  admin¬ 
istered  for  multiple  uses,  the  Federal 
official  having  jurisdiction  over  the  lands 
shall  determine  whether  the  subject 
lands  are  in  fact  being  used  for  park, 
recreation,  wildlife,  waterfowl,  or 
historic  purposes. 

(3)  Similar  data,  as  appropriate,  for 
alternative  designs  and  locations,  includ¬ 
ing  detailed  cost  estimates  (with  figures 
showing  percentage  differences  in  total 
project  costs)  and  technical  feasibility, 
and  appropriate  analysis  of  the  alterna¬ 
tives,  including  any  imique  problems 
present  and  evidence  that  the  cost  or 
community  disruptions  resulting  from 
alternative  routes  reach  extraordinary 
magnitudes.  This  portion  of  the  state¬ 
ment  should  demonstrate  compliance 
with  the  Supreme  Court’s  statement  in 
the  “Overton  Park,”  case,  as  follows: 

The  very  existence  of  the  statute  indicates 
that  the  protection  of  parklands  was  to  be 
given  paramount  Importance.  The  few  green 
havens  that  are  public  parks  were  not  to 
be  lost  unless  there  were  truly  unusual  fac¬ 
tors  present  in  a  particular  case  or  the  cost 
or  community  disruption  resulting  from 
alternative  results  reached  extraordinary 
magnitudes.  If  the  statutes  are  to  have  any 
meaning,  the  Secretary  cannot  approve  the 
destruction  of  parkland  unless  he  finds  that 
the  alternative  routes  present  unique 
problems. 


(4)  If  there  is  no  feasible  and  prudent 
alternative,  description  of  all  planning 
undertaken  to  minimize  harm  to  the 
protecticm  area  and  statement  oi  actions 
taken  or  to  be  taken  to  implement  this 
planning,  including  measures  to  main¬ 
tain  or  enhance  the  natural  beauty  of 
the  lands  traversed. 

(a)  Measures  to  minimize  harm  may 
include  replacement  of  land  and  facili¬ 
ties,  providing  land  or  facilities,  provision 
for  functional  replacement  of  the  facility 
(see  49  CFR  25.254). 

(b)  Measures  to  minimize  harm;  e.g., 
tunneling,  cut  and  cover,  cut  and  fill, 
treatment  of  embankments,  planting, 
screening,  maintenance  of  pedestrian  or 
bicycle  paths,  noise  mitigation  measm^ 
all  reflecting  utilizaticoi  of  appropriate 
inteVdisciplinary  design  personnel. 

(5)  Evidence  of  conciu-rence  or  de¬ 
scription  of  efforts  to  obtain  concur¬ 
rence  of  Federal,  State  or  local  officials 
having  jurisdiction  over  the  section  4(f) 
property  regarding  the  action  proposed 
and  the  measures  planned  to  minimize 
harm. 

(6)  If  Federally  owned  properties  are 
involved  in  highway  projects,  the  final 
statement  shall  include  the  action  taken 
or  an  indication  of  the  expected  action 
after  filing  a  map  of  the  proposed  use  of 
the  land  or  other  appropriate  d(x;\unen- 
tation  with  the  Secretary  of  the  Depart¬ 
ment  supervising  the  land  (23  U.S.C. 
317). 

(7)  If  land  acquired  with  Federal 
grant  mcoiey  (Department  of  Housing 
and  Urban  Development  open  space  or 
Bureau  of  Outdoor  Recreation  land  and 
water  conservation  fimds)  is  involved, 
the  final  statement  shall  include  appro¬ 
priate  commimications  with  the  grantor 
agency. 

(8)  “Lands”  include  public  interests 
in  lands,  such  as  easements,  reversions, 
etc.;  TGC  will  determine  application  of 
section  4(f)  in  case  of  disagreement. 

(9)  A  specific  statement  that  there  is 
no  feasible  and  prudent  alternative  and 
that  the  proposal  includes  aU  possible 
planning  to  minimize  harm  to  the  “4(f) 
area”  involved. 

c.  Properties  and  sites  of  historic  sig¬ 
nificance.  (1)  Draft  envircmmental  state¬ 
ment  should  include  either  identification 
of  properties  of  historic  significance  or 
a  determination  that  no  such  properties 
are  affected  or  used.  The  views  of  the 
State  Historic  Preservation  Officer  and 
the  Executive  Director  of  the  Advisory 
Council  on  Historic  Preservation  should 
be  solicited  in  this  regard. 

(2)  Docwnentation  on  sites  of  historic 
significance  on  or  qualifying  for  the 
National  Register  should  include  either: 

(a)  A  section  determining  that  the 
proposed  action  constitutes  no  effect  on 
a  property  that  is  either  on  or  qualifies 
for  and  is  being  n<Hnlnated  to  the  most 
recent  listing  of  the  National  Register  (rf 
Historic  Properties  (see  38  FR  5386)  and 
monthly  sui^lements,  including  evi- 
daice  of  c(m;^tati(Mi  with  the  State  His¬ 
toric  Preservation  Officer; 

(b)  An  account  of  stipulations  to  com¬ 
ply  with  the  Historic  Preservation  Act 
(if  National  Register  properties  are  af¬ 


fected)  ,  Including  a  joint  m^orandum 
acknowledging  no  adversity  or  satisfac¬ 
tory  mitigatioa  oe  removal  of  the  adverse 
effect  executed  pursuant  to  “Protection 
of  Prwerties;  Procedures  for  Cwnpli- 
ance”  (38  FR  5388) . 

(c)  In  the  event  a  Jctot  memorandum 
cannot  be  obtained,  the  final  environ¬ 
mental  stat^ent  should  include  a  “106 
repOTt”  and  the  comments  of  the  Ad¬ 
visory  Council  on  Historic  Preservation 
(“ACHP”)  in  the  form  prescribed  in 
“Protection  of  Properties;  Procedures  for 
Compliance,”  be  responsive  to  the  his- 
tc«1c  and  environmental  issues  raised, 
and  describe  the  actions  proposed  to 
mitigate  adverse  effects,  including  steps 
taken  in  response  to  cmnmaits  by  ACHP. 

(3)  For  properties  of  State  or  local 
historic  or  cultural  significance  not  on 
the  National  Register,  the  respoosible 
official  shmild  cimsult  with  the  State  His¬ 
toric  Preservaticm  Officer  and  with  the 
local  official  having  jurisdiction  of  the 
historic  site  or  with  historic  societies, 
museums,  or  academic  instituticHis  with 
expertise  regarding  the  site.  The  st^}s 
taken  to  conclude  that  there  is  no  effect 
<Mi  the  property  or  otherwise  in  response 
to  commmts  should  be  detailed. 

(4)  Use  of  historic  sites  Federal, 
State  and  local  histmic  significance  re¬ 
quires  determinations  imder  Section  4 
(f),  and  documentation  should  Include 
information  necessary  to  con^do*  such  a 
determination  (see  paragraph  2.b.). 

(5)  Documentation  should  also  Include 
other  actidns  taken  to  preserve  and  en¬ 
hance  sites,  structures,  and  objects  of 
historic  archaeologlcid  or  architectural 
significance. 

d.  Impacts  of  the  proposed  action  on 
the  human  environment  involving  com¬ 
munity  disruption  and  relocation.  (1) 
The  statement  should  include  a  descrip¬ 
tion  of  probable  Impact  sufficient  to  en¬ 
able  an  imderstandlng  of  the  extent  of 
the  environmental  and  social  Impact  of 
the  project  alternatives  and  to  consider 
whether  relocation  problnns  can  be 
properly  handled.  This  would  include  the 
following  information  obtainable  by  vis¬ 
ual  inspection  of  the  proposed  affected 
area  and  from  secondary  sources  and 
community  sources  whai  available. 

(a)  An  estimate  of  the  households  to 
be  displaced  Including  the  family  char¬ 
acteristics  (e.g.,  minorities,  and  inccHne 
levels,  tenure,  the  elderly,  large  families) . 

(b)  Impact  on  the  human  environ¬ 
ment  of  an  action  which  divides  or  dis¬ 
rupts  an  established  community,  includ¬ 
ing,  where  pertinent,  the  effect  of  dis¬ 
placement  on  types  of  families  and  indi¬ 
viduals  affected,  effect  of  streets  cut  off, 
separation  of  residences  from  community 
facilities,  separation  of  residential  areas. 

(c)  Impact  on  the  neighborhood  and 
housing  to  which  relocation  is  likely  to 
take  place  (e.g.,  lack  of  sufficient  housing 
for  large  families,  doublings  up). 

(d)  An  estimate  of  the  businesses  to  be 
displaced,  and  the  general  effect  of  busi¬ 
ness  dislocati(m  (hi  the  econcwny  of  the 
community. 

(e)  A  definition  of  rdocatic«i  housing 
in  the  area  and  the  ability  to  provide 
adequate  relocation  housing  for  the  types 


FEDERAL  REGISTER,  VOL  38,  NO.  210^THURSOAY,  NOVEM8ER  1,  1973 


NOTICES 


30225 


of  families  to  be  displaced.  If  the  re¬ 
sources  are  insufficient  to  meet  the  esti¬ 
mated  displacement  needs,  a  descrU>ti(m 
of  the  acticms  proposed  to  remedy  this 
situaticm  including,  if  necessary,  use  of 
housing  of  last  resort. 

(f)  Resffits  of  consultation  with  local 
officials  and  commimity  groups  regarding 
the  impacts  to  the  commimity  affected. 
Relocation  agencies  and  staff  and  other 
social  agencies  can  help  to  describe  prob¬ 
able  social  impacts  of  this  proposed 
action. 

(g)  Where  necessary,  special  relocation 
advisory  services  being  provided  the 
elderly,  handicapped  and  illiterate  re¬ 
garding  interpretations  of  benefits,  as^ 
sistance  in  selecting  replacement  hous¬ 
ing,  £ind  consultation  with  respect  to  ac¬ 
quiring,  leasing,  and  occupying  replace¬ 
ment  housing. 

(2)  Hiis  data  should  provide  the  pre¬ 
liminary  basis  for  assurance  of  the  avail¬ 
ability  of  relocation  housing  as  required 
by  DOT  5620.1,  Replacement  Housing 
Policy,  of  6-24-70,  and  49  C.F.R.  25.53. 

e.  Considerations  relating  to  pedestri¬ 
ans  and  bicyclists.  Where  apprtMJriate, 
the  statement  should  discuss  impacts  on 
pedestrian  access  and  movement  to, 
across,  along,  and  between  transporta¬ 
tion  facilities,  including  sidewalks,  over¬ 
passes,  pedestrian  activated  signals,  and 
other  factors.  Impacts  on  use  of  areas  by 
pedestrians  and  bicycles  should  be  dis¬ 
cussed.  particularly  in  medium  and  high 
density  commercial  and  residential  areas. 

f .  Other  social  impacts.  The  general  so¬ 
cial  groups  specially  benfitted  or  harmed 
by  the  proposed  action  should  be  identi¬ 
fied  in  the  statement,  including  the 
following: 

(1)  Particular  effects  of  a  proposal  on 
the  elderly,  handicapped,  non-drivers, 
tran.sit  dependent,  or  minorities  should 
be  described  to  the  extent  reasonably 
predictable. 

(2)  How  the  proposal  will  facilitate  or 
inhibit  their  access  to  jobs,  educational 
facilties,  religious  institutions,  health  and 
welfare  services,  recreational  facilities, 
social  and  cultural  facilities,  pedestrian 
movement  facilities,  and  public  transit 
services. 

g.  Standards  as  to  noise,  air,  and  water 
pollution.  The  statement  shall  include 
sufficient  analysis  to  predict  the  effects  of 
the  proposed  action  on  attainment  and 
maintenance  of  any  environmental 
standards  established  by  law  or  admin¬ 
istrative  determination  (e.g.,  noise, 
ambient  air  quality,  water  quality)  in¬ 
cluding  the  following  documentation: 

(1)  With  respect  to  water  quality, 
there  should  be  consultation  with  the 
agency  responsible  for  the  State  water 
pollution  control  progi*am  with  respect 
to  conformity  with  standards  and  regu¬ 
lations  regarding  storm  sewer  discharge 
sedimentation  control,  and  other  non¬ 
point  source  discharges. 

(2)  The  comments  or  determinations 
of  the  offices  charged  with  administration 
of  the  State’s  implementation  plan  for 
air  quality  as  to  the  consistency  of  the 
project  with  State  plans  for  the  imple¬ 
mentation  of  ambient  air  quality  stand¬ 
ards. 


(3)  Conformity  to  adopted  noise 
standards,  compatible,  if  appropriate, 
with  different  land  uses. 

h.  Energy  supply  and  natural  resources 
development.  The  statement  should  re¬ 
flect  consideration  of  whether  the  proj¬ 
ect  or  program  will  have  any  effect  on 
either  the  production  or  consumpticm  of 
energy  and  other  natural  resources,  and 
discuss  such  effects  if  they  are  significant. 

i.  Conditions  relating  to  flood  con¬ 
trol.  The  statement  should  include  evi¬ 
dence  of  compliance  with  Executive  Or¬ 
der  11296  and  Flood  Hazard  Evaluatim 
Guidelines  for  Federal  Executive  Agen¬ 
cies,  promulgated  by  the  Water  Resources 
Council.  Evaluations  of  flood  hazards  and 
evidence  of  consultation  with  the  Corps 
of  Engineers  or  the  Tennessee  Valley  Au¬ 
thority,  together  with  necessary  meas¬ 
ures  to  handle  flood  hazard  problems, 
should  be  set  forth.  If  the  respcmsible 
official  determines  that  full  ccanpliance 
with  E.O.  11296  and  the  guidelines  can 
be  carried  out  only  at  a  later  stage  of  de¬ 
velopment  of  the  project,  the  documen¬ 
tation  should  Include  sufficient  evidence 
to  demiHistrate  that  flood  hazard  prob¬ 
lems  can  be  handled  and  indicate  the 
scope  of  further  work  necessary  to  pro¬ 
vide  for  cmnplete  compliance  with  E.O. 
11296  and  the  guidelines  and  where  such 
work,  when  completed,  will  be  available 
to  the  public. 

j.  Considerations  relating  to  wetlands 
or  coastal  zones.  Where  wetlands  or 
coastal  zones  are  involved,  the  statement 
should  include: 

(1)  Information  on  location,  types,  and 
extent  of  wetlands  areas  which  might  be 
affected  by  the  proposed  action. 

(2)  An  assessment  of  the  impacts  re¬ 
sulting  from  both  construction  and  oper¬ 
ation  of  the  project  on  the  wetlands  and 
associated  wildlife,  and  measures  to  min¬ 
imize  adverse  impacts. 

(3)  A  statement  by  the  local  repre¬ 
sentative  of  the  Department  of  the  In¬ 
terior,  and  any  other  respc«isible  officials 
with  special  expertise,  setting  forth  his 
views  cwi  the  impacts  of  the  project  mi  the 
wetlands,  the  worth  of  the  pwirticular 
wetlands  areas  involved  to  the  commu¬ 
nity  and  to  the  Nation,  and  recommen¬ 
dations  as  to  whether  the  proposed  action 
should  proceed,  and,  if  applicable,  along 
what  alternative  route. 

(4)  Where  applicable,  a  discussiMi  of 
how  the  proposed  project  relates  to  the 
State  coastal  zMie  management  program 
for  the  particular  State  in  which  the 
project  is  to  take  place. 

k.  Construction  impacts.  In  general, 
adverse  impacts  during  construction  will 
be  of  less  importance  than  long-term 
impacts  of  a  proposal.  Nonetheless,  state¬ 
ments  should  appropriately  address  such 
matters  as  the  following  identifying  any 
special  problem  areas: 

(1)  Noise  impacts  from  construction 
and  any  specifications  providing  maxi¬ 
mum  noise  levels. 

(2)  Disposal  of  spoil  and  effect  on  bor¬ 
row  areas  and  disposal  sites  (include  any 
specifications). 

(3)  Measures  to  minimize  effects  on 
.traffic  and  pedestrians. 

l.  Land  use  and  urban  growth.  The 


statement  should  include,  to  the  extent 
relevant  and  predictable: 

(1)  The  effect  of  the  project  on  land 
use,  development  patterns,  and  urban 
growth. 

(2)  Where  significant  land  use  and  de¬ 
velopment  impacts  are  anticipated,  iden¬ 
tify  public  facilities  needed  to  serve  the 
new  development  and  any  problems  or 
issues  which  would  arise  in  connection 
with  these  facilities,  and  the  comments 
of  agencies  that  would  provide  these 
facilities. 

m.  Projects  under  section  16  of  the 
Airport  Act:  New  airport  runways  and 
runway  extensions.  (1)  Identification  of 
communities  in  or  near  which  the  project 
is  located. 

( 2 )  Identification  of  steps  taken  by  the 
applicant  to  determine  the  interests  of 
those  communities,  including  economic, 
environmental,  and  social  Interests,  as 
well  as  transportation  interests. 

(3)  Statement  of  the  specific  actions 
taken  in  planning  the  project  to  recog¬ 
nize  and  to  meet  the  communities’ 
interests. 

(4)  For  identified  community  interests 
which  are  in  conflict  with  the  project, 
a  statement  explaining  why  the  interests 
have  not  been  met,  what  alternatives 
have  been  investigated  to  meet  the  com¬ 
munity  interests,  estimated  costs  of  the 
alternatives  and  the  reasons  for  not 
adopting  the  alternatives. 

(5)  Consistency  of  the  project  with 
plans  (existing  at  the  time  of  approval 
of  the  project)  of  planning  agencies  for 
development  of  the  area  in  which  the 
airport  is  located. 

(6)  Identification  of  existing  land  uses 
and  location  and  nature  of  nearby  noise 
sensitive  public  or  private  facilities,  with 
noise  contours  describing  cumulative  im¬ 
pact  on  existing  and  planned  land  uses. 

(7)  Assurances  that  appropriate  ac¬ 
tion,  including  the  adoption  of  zoning 
laws,  has  been  or  will  be  taken,  to  the 
extent  reasonable,  to  restrict  the  use  of 
land  adjacent  to  or  in  the  immediate 
vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airport 
operations,  including  landing  and  take¬ 
off  of  aircraft. 

(8)  For  any  project  found  to  have  an 
adverse  effect  on  the  environment,  and 
for  which  no  feasible  and  prudent  alter¬ 
native  exists,  identify  all  steps  taken 
to  minimize  such  adverse  effect. 

(9)  For  any  project  found  to  have  an 
adverse  effect  on  the  environment,  and 
for  which  all  possible  steps  have  been 
taken  to  minimize  such  effect,  a  request 
that  the  Secretary  render  the  appropri¬ 
ate  findings,  in  writing. 

(10)  Statement  that  the  public  hear¬ 
ings  required  by  section  16(d)  of  the 
Airport  Act  have  been  held. 

(11)  Statement  by  appropriate  local 
planning  officials  that  the  project  is 
consistent  with  the  goals  and  objectives 
of  such  urban  planning  as  has  been 
carried  out  by  the  community. 

(12)  Where  relevant,  certification  by' 
the  Governor  or  appropriate  Federal  of¬ 
ficial  that  there  is  reascmable  assurance 
that  the  project  will  be  located,  designed, 
constructed,  and  operated  so  as  to  com- 


FEDERAL  REGISTER,  VOL.  3S,  NO.  210 — THURSDAY,  NOVEMBER  1,  1973 


30226 


NOTICES 


ply  with  applicable  air  and  water  quality 
standards. 

n.  Projects  under  section  14  of  the 
Mass  Transportation  Act:  Mass  transit 
projects  with  a  significant  impact  on 
the  quality  of  the  human  environment. 

( 1 )  Evidence  of  the  opportunity  that  was 
afforded  for  the  presentation  of  views 
by  all  parties  with  a  significant  economic, 
social  or  environmental  interest. 

(2)  Evidence  that  fair  consideration 
has  been  given  to  the  preservation  and 
enhancement  of  the  environment  and  to 
the  interests  of  the  community  in  which 
the  project  is  located. 

(3)  If  there  is  an  adverse  environ¬ 
mental  effect  and  there  is  no  feasible 
and  prudent  alternative,  description  of 
all  planning  undertaken  to  minimize  such 
adverse  environmental  effect  and  state¬ 
ment  of  actions  taken  or  to  be  taken  to 
implement  the  planning;  or  a  specific 
statement  that  there  is  no  adverse  en¬ 
vironmental  effect. 

Research  Activities 

Pursuant  to  CEQ  guidelines.  Depart¬ 
mental  officials  engaging  in  major  tech¬ 
nology  research  and  development  pro¬ 
grams  should  develop  procedures  for  pe¬ 
riodic  evaluation  to  determine  when  a 
program  statement  is  required  for  such 
programs. 

1.  Factors  to  be  considered  in  making 
this  determination  include  the  magnitude 
of  Federal  investment  in  the  program, 
the  likelihood  of  widespread  application 
of  the  technology,  the  degree  of  environ¬ 
mental  impact  which  would  occur  if  the 
technology  were  widely  applied,  and  the 
extent  to  which  continued  investment 
in  the  new  technology  is  likely  to  restrict 
future  alternatives. 

2.  Statements  must  be  written  late 
enough  in  the  development  process  to 
contain  meaningful  information,  but 
early  enough  so  that  this  information 
can  practically  serve  as  an  input  in  the 
decision-making  process. 

3.  Where  it  is  anticipated  that  a  state¬ 
ment  may  ultimately  be  required  but 
that  its  preparation  is  still  premature,  the 
office  should  prepare  a  publicly  avail¬ 
able  record  briefly  setting  forth  the  rea¬ 
sons  for  its  determination  that  a  state¬ 
ment  is  not  yet  necessary.  This  record 
should  be  periodically  updated,  particu¬ 
larly  when  significant  new  information 
becomes  available  concerning  the  poten¬ 
tial  environmental  impact  of  the  pro¬ 
gram. 

4.  In  any  case,  a  statement  must  be 
prepared  before  research  activities  have 
reached  a  state  of  investment  or  com¬ 
mitment  to  implementation  likely  to  de¬ 
termine  subsequent  development  or  re¬ 
strict  later  alternatives. 

5.  Statements  on  technology  research 
and  development  programs  should  in¬ 
clude  an  analysis  not  (mly  of  alternatives 
forms  of  the  same  technology  that  might 
reduce  any  adverse  environmental  im¬ 
pacts  but  also  of  alternative  technologies 
that  would  serve  the  same  fimction  as  the 
technology  under  consideration. 

6.  Efforts  should  be  made  to  involve 
other  Federal  agencies  and  interested 
groups  with  relevant  expertise  in  the 


preparation  of  such  statements  because 
the  impacts  and  alternatives  to  be  con¬ 
sidered  are  likely  to  be  less  well  defined 
than  in  other  types. 

Areas  of  Environmental  Impact  and  Fed¬ 
eral  Agencies  and  Federal-State  Agen¬ 
cies  ^  With  Jcrisdictton  by  Law  or  Spe¬ 
cial  Expertise  to  Commetvt  Thereon  * 

AIR 

Air  Quality 

Department  of  Agriculture- 

Forest  Service  (effects  on  vegetation) 
Atomic  Energy  Commission  (radioactive  sub¬ 
stances) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Environmental  Protection  Agency 
Department  of  the  Interior — 

Bureau  of  Mines  (fossil  and  gaseous  fuel 
combustion) 

Bureau  of  Sport  Fisheries  and  WUdlife 
(effect  on  wildlife) 

Bureau  of  Outdoor  Recreation  (effects  on 
recreation) 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing,  aircraft  emissions) 
Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology  (auto  emissions) 
Coast  Guard  (vessel  emissions) 

Federal  Aviation  Administration  (aircraft 
emissions) 

Weather  Modification 

Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Department  of  Defense — 

Department  of  the  Air  Force 
Department  of  the  InterlM — 

Bureau  of  Reclamation 

Water  Resources  Council 

WATER 

Water  Quality 

Department  of  Agriculture — 

Soil  Conservation  Service 
Forest  Service 

Atomic  Energy  Commission  (radioactive  sub¬ 
stances) 


>  River  Basin  Commissions  (Delaware, 
Great  Lakes,  Missouri,  New  England,  Ohio, 
Pacific  Northwest,  Sourls-Red-Ralny,  Sus¬ 
quehanna,  Upper  Mississippi)  and  similar 
Federal-State  agencies  should  be  consulted 
on  actions  affecting  the  environment  of  their 
specific  geographic  jurisdictions. 

*  In  all  cases  where  a  proposed  action  will 
have  significant  international  environmental 
effects,  the  Department  of  State  should  be 
consulted,  and  should  be  sent  a  copy  of  any 
draft  and  final  impact  statement  which  cov¬ 
ers  such  action. 

Department  of  the  Interior — 

Bureau  of  Reclamation 
Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Office  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Defense — 

Army  Corps  of  Engineers 


Department  of  the  Navy  (ship  pollution 
control) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Department  of  Transportation — 

Coast  Guard  (oil  spills,  ship  sanitation) 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

Marine  Pollution.  Commercial  Fishery 
Conservation,  and  Shellfish  Sanitation 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Department  of  Defense — 

Army  Corps  of  Engineers 
Office  of  the  Oceanographer  of  the  Navy 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Bureau  of  Sp^t  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Bureau  of  Land  Management  (outer  con¬ 
tinental  shelf) 

Geological  Earvey  (outer  continental 
shelf) 

Department  of  Transportation — 

Co€ist  Guard 

Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

Waterway  Regulation  and  Stream 
Modification 

Department  of  Agriculture — 

^^il  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  the  Interior — 

Bureau  of  Reclamation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Department  of  Transportation — 

Coast  Guard 

Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

FISH  AND  wildlife 

Department  of  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (marine  species) 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Land  Management 
Bureau  of  Outdoor  Recreation 
Environmental  Protection  Agency 

SOLID  WASTE 

Atomic  Energy  Commission  (radioactive 
waste) 

Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Bureau  of  Mines  (mineral  waste,  mine  acid 
waste,  municipal  solid  waste,  recycling) 
Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Geological  Survey  (geologic  smd  hydrologic 
effects) 
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Office  of  Saline  Water  (demlnerallzatUxi) 
Department  of  Tranaportatioti — 

Coast  Otiard  (ship  sanltatlmi) 

Environmental  Protection  Agency 
River  Basin  Commissions  (as  geogn^jhically 
appropriate) 

Water  Resources  Council 

NOISE 

Department  of  Commerce — 

National  Bureau  of  Standards 
Department  of  Health,  Education,  and  Wel- 
f8U^ 

Department  of  Housing  and  Urb«  ’  Develop¬ 
ment  (land  use  and  building  materials 
aspects) 

Department  of  Labor — 

Occupational  Safety  and  Health  Adminis¬ 
tration 

Department  of  Transportatlcm — 

Assistant  Secretary  tat  Systems  Develc^- 
ment  and  Technology 
Federal  Aviation  Administration,  Office  of 
Noise  Abatement 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion 

eaoiatioh 

Atomic  Energy  Commission 
Department  of  Commerce — 

National  Bureau  of  Standards 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interlc* — 

Bureau  of  Mines  (uranium  mines) 

Mining  Enforcement  and  Safety  Adminis¬ 
tration  (uranium  mines) 

Environmental  Protection  Agency 

HAZABOOnS  SUBSTANCES 

Toxic  Materials 

Atomic  Energy  Commission  (radioactive 
substances) 

Department  of  Agriculture — 

Agricultural  Research  Service 
Consumer  and  Marketing  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration 
Department  of  Defense 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Environmental  Protection  Agency 

Food  Additives  and  Contamination  of 
Foodstuffs 

Department  of  Agriculture — 

Consumer  and  Marketing  Service'  (meat 
and  poultry  products) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Environmental  Protection  Agency 
Pesticides 

Department  of  Agriculture — 

Agricultiural  Research  Service  (biological 
controls,  food  and  fiber  production) 
Consumer  and  Marketing  Service 
Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 
(flsh  and  ■wildlife  effects) 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Reclamation  (Irrigated  lands) 
Environmental  Protection  Agency 

Transportation  and  Handling  of  Hazardous 
Materials 

Atomic  Energy  fJommIsslon  (radioactive  sub¬ 
stances) 


Department  of  Commerce — 

Maritime  Administration 
National  Oceanic  imd  Atmospheric  Ad¬ 
ministration  (effects  on  marine  life  and 
the  coastal  zone) 

Department  of  Defense — 

Armed  Services  Explosive  Safety  Board 
Army  Corps  of  Engineers  (navigable 
waterways) 

Department  of  Transportation — 

Federal  Highway  Administration,  Bureau 
of  Motor  Carrier  Safety 
Coast  Guard 

Federal  Railroad  Administration 
Federal  Aviation  Administration 
Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology 
Office  of  Hazardous  Materials 
Office  of  Pipeline  Safety 
Environmental  Protection  Agency 

ENERGY  SUPPLY  AND  NATURAL  RESOURCES 
DEVELOPMENT 

Electric  Energy  Development,  Generation, 
and  Transmission,  and  Use 

Atomic  Energy  Commission  (nuclear) 
Department  of  Agriculture — 

Rural  Electrification  Administration  (rural 
areas) 

Department  of  Defense — 

Army  Corps  of  Engineers  (hydro) 
Department  of  Health,  Education,  and  Wel¬ 
fare  (radiation  effects) 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  aretts) 

Department  of  the  Interior — 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  ot  Land  Management  (public 
lands) 

Bureau  of  Reclamation 

Power  Marketing  Administrations 

Geological  Survey 

Bureau  of  Sport  Fisheries  swid  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  Protection  Agency 
Federal  Power  Commission  (hydro,  transmis¬ 
sion,  and  supply) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Tennessee  Valley  Authority 
Water  Resources  Council 

Petroleum  Development,  Extraction, 
Refining,  Transport,  and  Use 

Department  of  the  Interior — 

Office  of  Oil  and  Gas 
Bureau  of  Mines 
Geological  Survey 

Bureau  of  Land  Management  (public  lands 
and  outer  continental  shelf) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
(effects  on  fish  and  wildlife) 

Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department  of  Transportation  (Transport 
and  Pipeline  Safety) 

Environmental  Protection  Agency 
Interstate  Commerce  Commission 

Natural  Gas  Development,  Prdouction, 
Transmission,  and  Use 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) 

Department  of  the  Interior — 

Office  of  OU  and  Gas 
Geological  Survey 
Bureau  of  Mines  * 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department  of  Transportation  (transport 
and  safety) 


Environmental  Protection  Agency 
Federal  Power  Commission  (production, 
transmission,  and  supply) 

Interstate  Commerce  Commission 

Coal  and  Minerals  Development,  Mining, 
Conversion,  Processing,  Transport,  and  Use 

Appalsu^ian  Regional  Commission 
Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce 
Department  of  the  Interior — 

Office  of  Coal  Research 
Mining  Enforcement  and  Safety  Adminis¬ 
tration 

Bureau  of  Mines 
Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Department  of  Labor — 

Occupational  Safety  and  Health  Adminis¬ 
tration 

Department  of  Transportation 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 
Tennessee  Valley  Authority 

Renewable  Resource  Developemnt,  Produc¬ 
tion,  Management,  Harvest,  Transport,  and 
Use 

Department  of  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Commerce 
Department  of  Housing  and  Urban  Develop¬ 
ment  (building  materials) 

Department  of  the  IntericMr — 

Gec^oglcal  Survey 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Department  of  Transportation 
Environmental  Protection  Agency 
Interstate  Commerce  Commission  (freight 
rates) 

Energy  and  Natural  Resources  Conservation 

Department  erf  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Commerce — 

National  Bureau  of  Standards  (energy 
efficiency) 

Department  of  Housing  and  Urban  Develop¬ 
ment — 

Federal  Housing  Administration  (housing 
standards) 

Department  of  the  Interioi — 

Office  of  Energy  Conservation 
Bureau  of  Mines 
Bureau  of  Reclamation 
Geological  Survey 
Power  Marketing  Administration 
Department  of  Transportation 
Environmental  Protection  Agency 
Federal  Power  Commission 
General  Services  Administration  (design  and 
operation  of  buildings) 

Tennessee  Valley  Authorit,^ 

LAND  USE  AND  MANAGEMENT 

Land  Use  Changes,  Planning  and  Regulation 
of  Land  Development 

Department  of  Agriculture — 

Fewest  Service  (forest  lands) 

Agricultural  Research  Service  (agricul¬ 
tural  lands) 

Department  of  Housing  and  Urban  Develop¬ 
ment 
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Department  of  the  Interior — 

Office  at  Land  Use  and  Water  Planning 
Bureau  of  Land  Management  (public 
lEmds) 

Bureau  of  IndUm  Affidrs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
(wildlife  refuges) 

Bureau  of  Outdoor  Recreation  (recreation 
lands) 

National  Park  Service  (NPS  units) 
Department  of  Transportation 
Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

River  BEislns  Commissions  (as  geographically 
appropriate) 

Public  Land  Management 

Depsirtment  of  Agriculture — 

Forest  Service  (forests) 

Depsurtment  of  Defense 
Department  of  the  Interior — 

Bureau  of  Land  Muiagement 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
(wildlife  refuges) 

Bureau  of  Outdoor  Recreation  (recreation 
lEmds) 

National  Park  Service  (NPS  units) 

Federal  Power  Commission  (project  lands) 
General  Services  Administration 
National  Aeronautics  and  Spsice  Administra¬ 
tion  (remote  sensing) 

Tennessee  Valley  Authority  (project  lands) 

Protection  op  Environmentally  Critical 
Areas — Floodplains,  Wetlands,  Beaches 
AND  Dunes,  Unstable  Soils,  Steep  Slopes, 
Aquifer  Recharge  Areas,  etc. 

Department  of  Agriculture — 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service 

Soil  Conservation  Service 
Forest  Service 
Department  of  Commerce — 

National  Oceanic  imd  Atmospheric  Admin¬ 
istration  (coEistal  areas) 

Department  of  Defense — 

Army  Corps  of  Engineers 
Depsortment  of  Housing  and  Urban  Develop¬ 
ment  (urban  imd  floodplain  Eureas) 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Bureau  of  Reclamation 
Bureau  of  Sport  Fisheries  mid  Wildlife 
Bureau  of  Land  Management 
Geological  Survey 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Admlnlsra- 
tlon  (remote  sensing) 

River  Basins  Commissions  (as  geogn^hclally 
appropriate) 

Water  Resources  Council 

Land  Use  in  Coastal  Areas 

Depmtment  of  Agriculture — 

Forest  Service 

Soil  Conservation  Service  (soil  stability, 
hydrology) 

Depmtment  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (Impact  on  marine  life  and 
coastal  zone  management) 

Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  All  permits.  Refuse  Act  permits) 
Depm-tment  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recrea  tion 
Bureau  of  Land  Management  (public 
lands) 


Department  of  Transportation — 

Cofut  Guard  (bridges,  navigation) 
Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Redevelopment  and  Construction  in 
Built-Up  Areas 

Department  of  Commerce — 

Economic  Development  Administration 
(designated  areas) 

Department  of  Housing  and  Urban  Develop¬ 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Department  of  Transportation 
Environmental  Protection  Agency 
General  Services  Administration 
Office  of  Economic  Opportunity 

Density  and  Congestion  Mitication 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Housing  and  Urban  Develop¬ 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Department  of  Transportation 
Envlronmenua  Protection  Agency 

Neighborhood  Character  and  Continuity 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Housing  and  Urban  Develop¬ 
ment 

National  Endowment  for  the  Arts 
Office  of  Economic  Opportunity 

Impacts  on  Low-Income  Populations 

Department  of  Commerce — 

Economic  Development  Administration 
(designated  areas) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Housing  and  Urban  Develop¬ 
ment 

Office  of  Economic  Opportunity 

Historic,  Architectural,  and  Archeological 
Preservation 

Advisory  Council  on  Historic  Preservation 
Department  of  Housing  and  Urban  Develop¬ 
ment 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Office  of  Architectural  and  Environmental 
Preservation,  Advi8<»7  Council  on  Historic 
Preservation,  Suite  430, 1522  K  Street,  N.W., 
Washington,  D.C.  20005  254-3974 
Regional  Administrator,  I, 

UB.  Environmental  Protection  Agency 
Room  2303,  John  F.  Kennedy 
Federal  Bldg.,  Boston,  Mass.  02203 
(617)  223-7210 
Regional  Administrator,  n, 

UB.  Environmental  Protection  Agency 
Room  908,  26  Federal  Plaza 
New  York,  New  York  10007 
(212)  264-2526 
Regional  Administrator,  in, 

UB.  Environmental  Protection  Agency 
Curtis  Bldg.,  6th  &  Walnut  Ste. 
Philadelphia,  Pa.  19106 
(215)  597-9801 
Regional  Administrator,  IV, 

UB.  Environmental  Protection  Agency 
1421  Peachtree  Street 
NB.,  Atlanta,  Ga.  30309 
(404)  626-5727 


Department  of  the  Interior — 

National  Park  Service 
Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
General  Services  Administration 
National  Endowment  for  the  Arts 

Son,  AND  Plant  Conservation  and 
Hydrology 

Department  of  Agriculture — 

Soil  Conservation  Serv'lce 
Agriculture  Service 
Forest  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Department  of  Defense — 

Army  Corps  of  Engineers  (dredging, 
aquatic  plants) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

OUTDOOR  RECREATION 

Department  of  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) 

Department  of  the  Interior — 

Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Indian  Affairs 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 


ENVIRONMENTAL  PROTECTION  AGENCY  ® 

Director,  Office  of  Federal  Activities,  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington,  D.C.  20460,  765-0777 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 


New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 


Delaware,  Maryland,  Pennsylvania,  Virginia, 
West  Virginia,  District  of  Columbia 


Alabama,  Florida,  Georgia,  Kentucky,  Mlssls- 
sli^l,  N<Nth  Carolina,  South  Carolina,  Ten¬ 
nessee 


Offices  Within  Federal  Agencies  and  Federal-State  Agencies  for  Information  Regarding 
THE  Agencies'  NEPA  Activities  and  for  Receiving  Other  Agencies’  Impact  Statements 
for  Which  Comments  Are  Requested 
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DEPABTMENT  OF  HOOSINC  AND  ITHbAN 
DEVIXOPlfXNT  * 

Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Department  of  Hous¬ 
ing  and  Urban  Development,  Room  7206, 
-Wasblngton,  DC.  20410 
765-6980 
Region  VI: 

Regional  Environmental  Officer 
U.S.  Department  of  Health,  Education 
and  Welfare 
1114  Commerce  Street 
Dallas.  Texas  76202  (214  )  749-2236 
Region  VII: 

Regional  Environmental  CMficer 
U.S.  Department  of  Health,  Education 
and  Welfare 
€01  East  12th  Street 

Kansas  City,  Missouri  64106  (  816  )  374- 
3684 

Region  VlII: 

Regional  Environmental  Officer 
U.S.  Department  of  Health,  Education 
and  Welfare 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver,  Colorado  80202  (303  )  837-4178 
Region  IX: 

Regional  Environmental  Officer 
U.S.  Department  of  Health,  Education 
and  Welfare 
60  Pulton  Street 

San  Francisco,  California  94102  (416) 
656-1970 
Region  X: 

Regional  Environmental  Officer 
U.S.  Department  of  Health,  Education 
and  Welfare 
Arcade  Plaza  Building 
1321  Second  Street 

Seattle,  Washington  98101  (206  )  442- 
0490 

Regional  Administrator  I, 

Environmental  Clearance  Officer 
U.8.  Department  of  Rousing  and  Urban 
Development 

Room  405,  John  F.  Kennedy  Federal 
Building 

Boston,  Mass.  02203  (617)  223-4066 
Regional  Administrator  II, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 
26  Federal  Plaza 

New  York,  New  York  10007  (212  )  264- 
8068 

Regional  Administrator  III, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

Curtis  Building,  Sixth  and  Walnut 
Street 

Philadelphia.  Pennsylvania  19106  (216) 
697-2560 

Regional  Administrator  IV, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

Peachtree-Seventh  Building 
Atlanta.  Georgia  30323  (  404)  626-5586 
Regional  Administrator  V, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

360  North  Michigan  Avenue 
Chicago,  Illinois  60601  (312  )  363-5680 


‘Contact  the  Director  with  regard  to  en¬ 
vironmental  impacts  of  legislation,  policy 
statements,  program  regulations  and  pro¬ 
cedures,  and  precedent-making  project  de¬ 
cisions.  For  all  other  HUD  consultation,  con¬ 
tact  the  HUD  Regional  Administrator  in 
whose  Jurisdiction  the  project  lies,  as  follows: 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR  * 

Director,  Office  of  Environmental  Project  Re¬ 
view,  Department  of  the  lnteri(»‘,  Interior 
Building,  Washington,  D.C.  20240  343- 
3891 

INTERSTATE  COMMERCE  COMMISSION 

Office  of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 
343-6167 


DEPARTMENT  OF  LABOR 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Lab<»-,  Wash¬ 
ington,  D  C.  20210 
961-3406 

MISSOURI  RIVER  BASINS  COMMISSION 

Office  of  the  Chairman,  Missouri  River  Basins 
Commission.  10050  Regency  Circle,  Omaha, 
Nebraska  68114 
(402)  397-6714 

NATIONAL  AERONAirriCS  AND 
SPACE  ADMINISTRATION 

Office  of  the  Comptroller,  National  Aeronau¬ 
tics  and  i^ace  Administration,  Washing¬ 
ton.  D  C.  20546 
766-8440 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Office  of  Environmental  Affairs,  Office  of  the 
Executive  Director,  National  Cf^iltal  Plan¬ 
ning  Commission.  Washington,  D.C.  20576 
382-7200 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Office  of  Architecture  and  Environmental 
Arts  Program,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506 
382-6766 

NEW  ENGLAND  RIVOI  BASINS  COMMISSION 

Office  Of  the  Chairman.  New  England  River 
Basins  Commission,  66  Court  Street,  Bos¬ 
ton,  Mass.  02108 
(617)  223-8244 

Regional  Administrator  VI, 

Environmental  Clearance  Officer 
UB.  Department  of  Housing  and  Ur¬ 
ban  Dev^opment 

Federal  Office  Building,  819  Taylor 
Street 

Fc»t  Worth,  Texas  76102  (817  )  334-2867 

Regional  Administrator  Vn, 

Envinmmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 
911  Walnut  Street 

Kansas  City,  Missouri  64106  (816)  374- 
2661 

Regional  Administrator  VIII, 

Environmental  Clearance  Officer 
UB.  Department  of  Housing  and  Urban 
Development 

SamsiHilte  Building,  1051  South  Broad¬ 
way 

Denver,  Colorado  80209  (  303  )  837-4061 

Regional  Administrator  IX, 

EnviixHunental  Clearance  Officer 
U  S  Department  of  Housing  and  Urban 
Develc^ment 

450  CK^den  Cate  Avenue,  Post  Office  Box 
36003 

San  Francisco.  California  94102  (416) 
666-4762 


*  Requests  for  comments  or  information 
from  individual  units  of  the  Department  of 
the  InterlCM-  should  be  sent  to  the  Office  of 
Environmental  Project  Review  at  the  address 
given  above. 


Regional  Administrator  X, 

Environmental  Clearance  Officer 

UB.  Department  of  Bousing  and  Urban 

Development 

Room  226,  Arcade  Plaza  Building 
Seattle.  Washington  98101  (206)  683- 

6416. 

OFFICE  OF  ECONOMIC  OPPORTUNITT 

Office  of  the  DirectOT,  Office  of  Economic 
Opportunity,  1200  19th  Street,  N.W.,  Wash¬ 
ington.  D  C.  20506 
254-6000 

OHIO  Rlvm  BASIN  COMMISSION 

Office  of  the  Chairman.  Ohio  River  Basin 
Ck>mmisslon,  36  East  4th  Street,  Suite  208- 
20.  Cincinnati,  Ohio  45202 
(613)  684-3831 

PACIFIC  NORTHWEST  RIVER  BASINS 
COMMISSION 

Office  Of  the  Chairman.  Pacific  Northwest 
River  Basins  Commission,  1  Columbia 
River,  Vancouver,  Washington  98660 
(206)  69&-3606 

SOURIS-RED-RAINT  RTVER  BASINS  COMMISSION 

Office  of  the  Chairman,  Souris-Red -Rainy 
River  Basins  Cmnmlssion,  Suite  6,  Profes¬ 
sional  Building,  Holiday  Mall,  Moorhead, 
Minnesota  56560 
(701)  237-6227 

DEPARTMENT  OF  STATE 

Office  of  the  Special  Assistant  to  the  Secre¬ 
tary  fcM*  Environmental  Affairs,  Department 
of  State,  Washington,  D.C.  20620,  632-7964 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

Office  of  the  Executive  Director,  Susquehanna 
River  Basin  (Ximmission,  6012  Lmker 
Street,  Mechanicsburg,  Pa.  17056,  (717) 
737-0601 

TENNESSEE  VALLET  AUTHORITT 

Office  of  the  Director  of  Environmentid  Re¬ 
search  and  Development,  Tennessee  Valley 
AuthtNlty,  720  Edney  Building,  Chatta¬ 
nooga,  Tennessee  37401,  (616)  765-2002 

DEPARTMENT  OF  TRANSPORTATION* 

Director,  Office  of  Environmental  Quality, 
Office  of  the  Assistant  Secretary  fmr  En¬ 
vironment,  Safety,  and  Consumer  Affairs, 
Department  of  Transportation,  Washing¬ 
ton,  D  C.  20590,  426-4367 

For  Information  regarding  the  Department 
of  Tran^ortatlon's  other  environmental 
statements,  contact  the  national  office  fOT 
the  appropriate  administration: 

V.S.  Coast  Guard 

Office  of  Marine  Environment  and  Systems. 
U.S.  Coast  Guard.  400  7th  Street  8W., 
Washington,  DB.  20690,  426-2007 

Federal  Aviation  Administration 

Office  of  Environmental  Quality,  Federal 
Aviation  Administration,  8(X)  Independence 
Avenue  SW.,  Washington,  DC.  20591, 
426-8406 

Federal  Highway  Administration 
Office  of  Environmental  Policy,  Federal 
Highway  Administration,  400  7th  Street 
SW..  Washington,  D  C.  20690,  426-0351 


*  (Contact  the  Office  of  Environmental 
Quality,  Department  of  Tranqiortatlon,  for 
information  on  DOT'S  environmental  state¬ 
ments  concerning  legislation,  regulations,  na¬ 
tional  program  proposals,  or  other  major 
policy  issues. 
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Federal  Railroad  Administration 

Office  of  Policy  and  Plans,  Federal  Railroad 
Administration,  400  7th  Street  SW.,  Wash- 
ln«:ton,  D.C.  20590, 420-1567 

Urban  Mass  Transportation  Administration 

Office  of  Program  Operations,  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW.,  Washington  D.C.,  20590,  426- 
4020 

For  other  administrations  not  listed  above, 
contact  the  Office  of  Environmental  Quality, 
Department  of  Transportation,  at  the  ad¬ 
dress  given  above. 

For  comments  on  other  agencies’  environ¬ 
mental  statements,  contact  the  appropriate 
administration’s  regional  office.  If  more  than 
one  administration  within  the  Department 
of  Transportation  is  to  be  requested  to  com¬ 
ment,  contact  the  Secretarial  Representative 
in  the  appropriate  Regional  Office  for  coordi¬ 
nation  of  the  Department’s  comments; 

SECRETARIAL  REPRESENTATIVE 

Region  1  Secretarial  Representative,  U.S. 
Department  of  Transportation,  'Transpor¬ 
tation  Systems  Center,  55  Broadway,  Cam¬ 
bridge,  Massachusetts  02142  (617)  494- 
2709 

Region  II  Secretarial  Representative,  U.S. 
Department  of  Transportation,  26  Federal 
Plaza,  Room  1811,  New  York,  New  York 
10007  (212)  264-2672 

Region  III  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Mall  Build¬ 
ing,  Suite  1214,  325  Chestnut  Street,  Phila¬ 
delphia.  Pennsylvania  19106  (215)  597-0407 
Region  IV  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Suite  515, 
1720  Peachtree  Rd.,  N.W.  Atlanta,  Georgia 
30309  (404)  526-3738 

Region  V  Secretarial  Representative,  U.S. 
Department  of  Transportation,  17th  Floor, 
300  S.  Wacker  Drive,  Chicago,  Illinois 
60606  (312)  353-4000 

Region  VI  Secretarial  Representative,  U.S. 
Department  of  Transportation,  9-C-18  Fed¬ 
eral  Center,  1100  Commerce  Street,  Dallas, 
Texas  75202  (214)  749-1851 
Region  VII  Secretarial  Representative,  U.S. 
Department  of  ’Transportation,  601  E.  12th 
Street,  Room  634,  Kansas  City,  Missouri 
64106  (816)  374-2761 

Region  VIII  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Prudential 
Plaza,  Suite  1822,  1050  17th  Street,  Denver, 
Colorado  80225  (303)  837-3242 
Region  IX  Secretarial  Representative,  U.S. 
Department  of  Transportation,  450  Golden 
Gate  Avenue,  Box  36133,  San  Francisco, 
California  94102  (415)  556-5961 
Region  X  Srcretarial  Representative,  U.S. 
Department  of  ’Transportation,  1321  Sec¬ 
ond  Avenue,  Room  507,  Seattle,  Washing¬ 
ton  98101  (206)  442-0590 

FEDERAL  AVIATION  ADMINISTRATION 

New  England  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration, 
154  Middlesex  Street,  Burlington,  Massa¬ 
chusetts  01803  (617)  272-2350 


Eastern  Region,  Office  of  the  Regional  Direc¬ 
tor,  Federal  Aviation  Administration,  Fed¬ 
eral  Building,  JFK  International  Airpmrt, 
Jamaica,  New  York  11430  (212  )  995-3333 
Southern  Region,  Office  of  the  Regional  Di¬ 
rector,  Federal  Aviation  Administration, 
P.O.  Box  20636,  Atlanta,  Georgia  30320 
(404)  526-7222 

Great  Lakes  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration, 
2300  East  Devon,  Des  Plaines,  Illinois  60018 
(312)  694-4500 

Southwest  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas  76101 
(817)  624-4911 

Central  Region,  Office  of  the  Regional  Direc¬ 
tor,  Federal  Aviation  Administration,  601 
E.  12th  Street,  Kansas  City,  Missouri  64106 
(816)  374-5626 

Rocky  Mountain  Region,  Office  of  the  Re¬ 
gional  Director,  Federal  Aviation  Admin¬ 
istration,  Park  Hill  Station,  P.O.  Box  7213, 
Denver,  Colorado  80207  (303  )  837-3646 
Western  Region,  Office  of  the  Regional  Direc¬ 
tor,  Federal  Aviation  Administration,  P.O. 
Box  92007,  WorldWay  Postal  Center,  Los 
Angeles,  California  90009  (213  )  536-6427 
Northwest  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle,  Wash¬ 
ington  98108  (206)  767-2780 

FEDERAL  HIGHWAY  ADMINISTRATION 

Region  1,  Regional  Administrator,  Federal 
Highway  Administration,  4  Normanskill 
Boulevard,  Delmar,  New  York  12054  (518) 
472-6476 

Region  3,  Regional  Administrator,  Federal 
Highway  Administration,  Room  1621, 
George  H.  Fallon  Federal  Office  Building, 
31  Hopkins  Plaza,  Baltimore,  Maryland 
21201  (301)  962-2361 

Region  4,  Regional  Administrator,  Federal 
Highway  Administration,  Suite  200,  1720 
Peachtree  Road,  N.W.,  Atlanta,  Georgia 
30309  (404)  526-5078 

Region  5,  Regional  Administrator,  Federal 
Highway  Administration,  Dixie  Highway, 
Homewood,  Illinois  60430  (312)  799-6300 
Region  6,  Regional  Administrator,  FedersJ 
Highway  Administration,  819  Taylor  Street, 
Fort  Worth,  Texas  76102  (817  )  334-3232 
Region  7,  Regional  Administrator,  Federal 
Highway  Administration,  P.O.  Box  7186, 
Country  Club  Station,  Kansas  City,  Mis¬ 
souri  64113  (816)  361-7563 
Region  8,  Regional  Administrator,  Federal 
Highway  Administration,  Room  242,  Build¬ 
ing  40,  Denver  Federal  Center,  Denver, 
Colorado  80225 

Region  9,  Regional  Administrator,  Federal 
Highway  Administration,  450  Golden  Gate 
Avenue,  Box  36096,  San  Francisco,  Califor¬ 
nia  94102  (415)  556-3895 
Region  10,  Regional  Administrator,  Federal 
Highway  Administration,  Room  412,  Mo¬ 
hawk  Building,  222  S.W.  Morrison  Street, 
Portland,  Oregon  97204  (503)  221-2065 


URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Region  I,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra¬ 
tion,  ’Transportation  Systems  Center,  Tech¬ 
nology  Building,  Room  277,  55  Broadway, 
Boston,  Massachusetts  02142  (617)  494- 
2055 

Region  n.  Office  of  the  UMTA  Representative, 
Urban  Mass  ’Transportation  Administra¬ 
tion,  26  Federal  Plaza,  Suite  1809,  New 
York,  New  York  10007  (212  )  264-8162 

Region  III,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  Transportation  Adminis¬ 
tration,  Mall  Building,  Suite  1214,  325 
Chestnut  Street,  Philadelphia,  Pennsyl¬ 
vania  19106  (215)  597-0407 

Region  IV,  Office  of  UMTA  Representative, 
Urban  Mass  ’Transportation  Administra¬ 
tion,  1720  Peachtree  Road,  Northwest, 
Suite  501,  Atlanta,  Georgia  30309  (404) 
526-3948 

Region  V,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra¬ 
tion,  300  South  Wacker  Drive,  Suite  700, 
Chicago,  niinois  60606  (312  )  353-6005 

Region  VI,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  Transportation  Admin¬ 
istration,  Federal  Center,  Suite  9E24,  1100 
Commerce  Street,  Dallas,  Texas  75202  (214) 
749-7322 

Region  vn.  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  Transportation  Adminis¬ 
tration,  c/o  FAA  Management  Systems  Di¬ 
vision,  Room  1564D,  601  East  12th  Street, 
Kansas  City,  Missouri  64106  (816  )  374- 
5567 

Region  VIII,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  Transportation  Adminis¬ 
tration,  Prudential  Plaza,  Suite  1822,  1050 
17th  Street,  Denver,  Colorado  80202  (303) 
837-3242 

Region  IX,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  Transportation  Adminis¬ 
tration,  450  Golden  Gate  Avenue,  Box 
36125,  San  Francisco,  California  94102  (  415) 
556-2884 

Region  X,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra¬ 
tion,  1321  Second  Avenue,  Suite  5079,  Seat¬ 
tle,  Washington  (206)  442-0590 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Assistant  Secretary  for  Administra¬ 
tion,  Department  of  the  Treasury,  Wash¬ 
ington,  D.C.  20220  964-5391 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

Office  of  the  Chairman,  Upi>er  Mississippi 
River  Basin  Commission.  Federal  Office 
Building,  Fort  Snelling,  Twin  Cities,  Min¬ 
nesota  55111  (612)  725-4690 

WATER  RESOURCES  COUNCIL 

Office  of  the  Associate  Director,  Water  Re¬ 
sources  Council,  2120  L  Street,  N.W.,  Suite 
800,  Washington.  D.C.  20037  254-6442 

(FR  Doc.73-23331  Filed  10-31-73;8;45  am) 
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